
AGREEMENT

THIS AGREEMENT is made and entered into as of this 

- 

day of
2018, by and between

THE SCHOOL BOARD OF BROWARD COUNTY' FLORIDA
(hereinafter referred to as "SBBC"),

a body corporate and political subdivision of the State of Florida,
whose principal place of business is

600 Southeast Third Avenue, Fort Lauderdale, Florida 33301

and

ANN STORCK CENTER,INC.
(hereinafter referred to as " Provider "),

whose principal place of business is

1790 Southwest 43'd Way, Fort Lauderdale, Florida 33317

\ryHEREAS, SBBC recognizes the advantage of working cooperatively with community
providers to increase the number of prekindergarten children who receive special education; and

\ryHEREAS, Provider has the capability of providing special education to prekindergarten

students with disabilities and medically fragile students.

NOW, THEREFORE, in consideration of the premises and of the mutual covenants

contained herein and other good and valuable consideration, the receipt and sufficiency of which
is hereby acknowledged, the Parties hereby agree as follows:

ARTICLE 1 - RDCITALS

1.01 Recitals. The parties agree that the foregoin! recitals are true and correct and

that such recitals are incorporated herein by reference.

ARTICLE 2 - SPECIAL CONDITJONS

2.0! Term of Asreement. Unless terminated earlier pursuant to Section 3.05 of this

Agreement, the term of this Agreement shall commence on July Lo 2018 and conclude on June

30,2019.

2.02 Elieibilitv. Prekindergarten students with disabilities eligible to attend tlie

Provider's program in accordance with meeting the State Board of Education Rules.

2.03 TeacherCertification.

(a) Provider shall make available appropriately certified teachers according to the

Florida Course Code Directory, Florida Statutes, and State Board of Education

Rules.
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(b) SBBC, if necessary, shall provide out-of-field waiver approval for teachers holding
a Florida educator's certificate in an area other than Prekindergarten Primary or
Preschool Education with a request from the Principal.

(c) Provider shall ensure that the contracted teacher be fingerprinted through FieldPrint
and, if the contracted teacher does not already hold a valid Florida educator's

certificate, that a Certificate Issuance Request form be submitted to the District's
Talent Acquisition & Operations (Instructional Certification) Department. If the

contracted teacher is not certified in one of the aforementioned areas of
certifrcation, the Provider must also submit a fully executed Out-oÊField
Agreement form to the District's Talent Acquisition & Operations (Instructional-
Certification) Department so Board approval can be obtai¡red.

(d) An applicant for renewal of a professional certificate must earn at least one college

credit or the equivalent inservice points in instruction for teaching students with
disabilities.

2.04 AdministrativeResponsibilitv.

(a) SBBC shall assign an Exceptional Student Learning Support (ESLS) designee to

be responsible for reporting the instructional fuIl-time equivalent (FTE) and

maintaining necessary audit documentation. The ESLS designee shall authorize
payment to the Provider on a monthly basis for eligible students with disabilities
and be responsible for maintaining an audit file for funds paid to the Provider from
the generated FTE.

(b) Provider shall administrate supervision of the instructional and program staff,

including providing the ESLS designee responsible for reporting the instructional
and transportation FTE with the documentation necessary to generate FTE and to

fulfill audit requirements for eligible students.

(c) Provider shall adhere to the Office of Special Education Programs (OSEP) Child
Outcomes Reporting Requirements for Part C and PaftBl6l9 Programs. The Florida
Department of Education has adopted the Battelle Developmental Inventory -
Second Edition (BDI-II) as the instrument to gather the outcomes for state

reporting. Provider must evaluate all the entering students utilizing the BDI-II
within the fîrst 30 calendar days of the child's eligibility. Provider also must

evaluate all exiting students utilizing the BDI-[ by the end of their last year of
preschool or before dismissal of the program, whichever comes first. Provider shall

give a photocopy of the BDI-II protocol to SBBC within two weeks of the

evaluation in order to be processed for the state.

2.05 Technical Assistance/StaffTrainins.

(u) SBBC shall provide technical assistance to Provider in interpreting and

implementing State Board of Education Rules and School Board policies related to

eligibility and placement of students with disabilities and to the provision of therapy
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through onsite observations and visits and through speech language, occupational,

and/or physical therapy team meetings.

Provider shall provide 12 hours of release time annually for the instructional staff
to attend inseruice training jointly approved by SBBC and the Provider.

Additional education records include:
a. Progress Notes;
b. Progress Reports; and
c. Any other information necessary to enroll the student.

(b)

(b)

(") Provider shall train new staff hired after the initial training. SBBC shall provide

Provider with a current copy of SBBC's Special Programs and Procedures

document.

2.06 Medicallv Related Health Practices.

(a) SBBC shall provide guidelines for medically related health services practices and

procedures.

(b) Provider shall purchase necessary supplies related to the implementation of the

health service practices.

(c) Provider shall oversee their assigned nurses on their campus. All nursing services

must follow the Nurse Practice Act of Florida.

(d) Regarding SBBC contracted agency mrses providing services to students in
Provider's facility, Provider shall conduct the orientation of that nurse to their

policies and procedures. All nurses within the Provider's facility must collaborate

regarding the health specific of these students.

2.07 SBBC Disclosure of Educational Records.

(a) SBBC shall provide the types of education records listed in 2.07 (b), pursuant to

parental consent as listed in2.07 (c), for the development and implementation of
an Individual Educational Plan (IEP)

SBBC shall provide Provider with access to the EasyIEP Electronic Records

Management System and additional records of the students Provider

serves. EasyIEP access shall be limited only to records of SBBC students enrolled

in the specified program, and limited to staff involved in developing and

implementing the IEP and providing the services listed in this agreement. EasylEP

contains the following records:
a. Individual Educational Plan (IEP);

b. Consent for EvaluationlRe-evaluation;
c. Functional Behavior Assessment/Positive Behavior Intervention Plan; and

d. Any other document necessary for the provision of FAPE'
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(c) Provider is considered a "school official" with a legitimate educational interest to
receive the types of information from SBBC student education records listed in
section 2.07 (b) and for the purposes listed in section 2.07 (a). Prior written
consent ofthe parent or student age 18 or over is needed for any types or purposes

ofdisclosures ofeducation records beyond those listed above.

2.08 Provider Confidentialitv of Educational Records.

(a) Not withstanding any provision to the contrary within this Agreement,
Provider shall:

1) fully comply with the requirements of Sections 1002.22, 1002.221, and
L002.222, Florida Statutes; the Family Educational Rights and Privacy Act,
20 U.S.C $ 12329 (FERPA) and its implementing regulations (34 C.F.R.

Part 99), and any other state or federal law or regulation regarding the

confidentiality of student information and records;

2) hold any education records in strict confidence and not use or re-disclose
same except as required by this Agreement or as required or permitted by
law unless the parent of each student or a student age l8 or older whose

education records arc to be shared provides prior written consent for their
release;

3) ensure that, at all times, all of its employees who have access to any

education records during the term of their employment shall abide strictly
be its obligations under this Agreement, and that access to education records

is limited only to its employees that require the information to carry out the

responsibilities under this Agreement and shall provide said list of
employees to SBBC upon request;

4) safeguard each education record through administrative, physical and

technological standards to ensure that adequate conhols are in place to
protect the education records and information in accordance with FERPA's
privacy requirements;

utilize the education rec'ords solely for the purposes of providing products

and services as contemplated under this Agreement; and shall not share,

publish, sell, distribute, target advertise, or display education records to any

third party;

notify SBBC immediately upon discovery of a breach of confidentiality of
education records by telephone at 754-321-0300 (Manager, Information
Security), and 754-321-1900 (Privacy Officer), and email at

privacylôbrowardschools.com; and take all necessary notification steps as

may be required by federal and Florida law, including, but not limited to,

those required by Section 501 . 1 7 1 , Florida Statutes;

5)

6)
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7)

8)

fully cooperate with appropriate SBBC staff, including Privacy Officer
and/or Information Technology staff to resolve any privacy investigations

and concerns in a timely manner;

prepare and distribute, at its own cost, any and all required brcach

notifications, under federal and Florida Law, or reimburse SBBC any direct
costs incurred by SBBC for doing so, including, but not limited to, those

required by Section 501.17I, Florida Statutes;

9) be responsible for any fines or penalties for failure to meet breach notice

requirements pursuant to federal and/or Florida law;

10) provide SBBC with the name and contact information of its employee who

shall serve as SBBC's primary security contact and shall be available to

assist SBBC in resolving obligations associated with a security breach of
confidentiality of education records; and

1 1) securely erase education records from any media once that media equipment

is no longer in use or is to be disposed; secure erasure shall be deemed the

deletion of the education records using a single pass overwrite Secure Erase

(V/indows) or Wipe (Unix).

All education records shall remain the property of SBBC, and any party contracting

with SBBC serves solely as custodian of such information pursuant to this

Agreement and claims no ownership or property rights thereto and, upon

termination of this Agreement shall, at SBBC's request, return to SBBC or dispose

of the education records in compliance with the applicable Florida Retention

Schedules and provide SBBC with a written acknowledgment of said disposition.

(b)

(c) Provider shall, for itself, its officers, employees, agents, representatives, contractors

or subcontractors, to fully indemniff and hold harmless SBBC and its officers and

employees for any violation of this section, including, without limitation, defending

SBBC and its officers and employees against any complaint, administrative or
judicial proceeding, payment of any penalty imposed upon SBBC, or payment of
any and all costs, damages, judgments or losses incurred by or imposed upon SBBC

arising out of a breach of this covenant by the pafty, or an officer, employee, agent,

representative, contractor, or sub-contractor ofthe party to the extent that the party

or an officer, employee, agent, representative, contractor, or sub-contractor of the

parfy shall either intentionally or negligently violate the provisions of this section

or of Sections 1002.22 andior 1002.221, Florida Statutes. This section shall survive

the termination of all performance required or conclusion of all obligations existing

under this Agreement.

2.09 Staffine. SBBC shall provide a person who is'qualified to be the designee of
the Executive Director of the ESLS Division to attend all initial eligibility and placement staffirrgs.

Provider shall organize, coordinate, and conduct individual educational plan (IEP) meetings,

interims, and reevaluations on students who are eligible students with disabilities as defined in

Section 2.02 and are enrolled with the Provider'
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2.10 ProeramRevierv/Audit.

(a) SBBC reserves the right to preview the instructional program provided by the
Provider and audit records and bookkeeping procedures in compliance with this
Agreement. A 30 day written notice shall be given prior to the audit, which shall be
conducted within 90 days after the end of the Agreement period. The written notice
and the examination shall be conducted by SBBC's Management Audit
Department. Upon completion, a copy of the audit shall be provided to the Provider.

(b) Provider shall allow appropriate staff of SBBC to formally audit Provider's
instructional program, records, and bookkeeping procedures in compliance with
this Agreement.

2.ll Transportation.

(a) SBBC shall provide transportation for eligible students with disabilities as defined
in Section 2.02.

(b) SBBC shall schedule transportation services for students with disabilities to
accommodate SBBC's six approved Early Release Days.

2.12 Dispute Process. In the event a dispute arises between the parties
regarding this Agreement during its term, the aggrieved party shall send a notice to the other party
pursuant to Section 2.33 setting forth the basis of the dispute. The parties shall arrange for
appropriate administrators to meet within 30 days of the service of said notice to attempt to
amicably resolve the pending dispute. In the event such efforts do not resolve the dispute, the
aggrieved paúy may take such action, as it deems appropriate.

2.13 PreschoolProqramDesisn. Provider shall provide a 180-day instructional
program starting on August 20,2018 and ending on June 5,2019 forprekindergaften students with
disabilities. Prekindergarten students shall attend the instructional program as specified on their
IEP. Full-time programs are scheduled for a minimum of 25 hours per week (unless the vacation
schedule prohibits a full week's instruction). SBBC and Provider shall mutually agree on the
methodology, curriculum, and assessment used to instruct preschool students with disabilities.

2.14 Supervision. Provider shall provide supervision and evaluation of the
instructional staff and therapists employed by the Provider.

2.15 Parent Trainins.

(") SBBC shall disseminate information to Provider about parent education programs
and support groups for parents of students with disabilities.

(b) Provider shall disseminate information and notify parents/guardians of the
availability of training opportunities and parent support groups.
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2.16 Classroom Equipment. Materials & Supplies. Provider shall provide

appropriate classroom and therapy furniture, equipment, technology, and instructional and

evaluation materials and supplies that are developmentally appropriate for preschool students with
disabilities.

2.17 Individual Educational Plan (IEPI.

(a) Provider shall ensure that an IEP (students ages three to five) with specific

measurable educational goals and objectives has been established for each student

with disabilities and implemented within a developmentally appropriate

educational cumiculum to meet each student's individualized needs.

(b) Provider shall review the IEP annually in accordance with State Board of Education
Rules. Additional meetings to review and revise a student's IEP may be initiated
by SBBC, Provider, or the parent/guardian and conducted upon notification to all
parties.

(c) Provider shall ensure that parents of students are invited to participate in IEP

meetings and drafts of the IEP are provided at least five days prior to the scheduled

IEP meeting.

2.I8 Special Programs and Procedures.

(a) SBBC shall provide the Provider with a current copy of SBBC's Special Programs

and Procedures document.

(b) Provider shall comply with SBBC's current Special Programs and Procedures

document, procedures for due process, procedural safeguards, and the protection of
confidentiality of student records and assure that parents are provided with access

to and copies of their child's records.

2.19 Communication. Provider shall allow appropriate personnel of SBBC to
confer with Provider staff in matters regarding student screening, evaluation, eligibility,
placement, and IEP development. Additionally, Provider shall allow assigned appropriate SBBC

support staff access to classroom and student records associated with SBBC preschool programs

at all times.

2.20 Custodial Services. Provider shall provide daily custodial $ervices to keep the

classrooms clean and disinfected.

2.2I Class Size. Provider shall adhere to the Florida Department of Education's

Class Size Reduction Amendment. Such amendment sets the maximum number of students

assigned to each teacher in prekindergarten at eighteen. Provider shall ensure that pupil/teacher

ratios do not exceed three-to-one for prekindergarten students with disabilities with intensive needs

in a self-contained class, six-to-one for prekindergarten students with disabilities with specialized

needs in a selÊcontained class, or nine-to-one for prekindergarten students with disabilities in an

integrated class. The Provider's President/CEO and SBBC ESLS Executive Director or designee

must mutually agree upon exceptions to these ratios.
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2.22 Attendance/Ouarterlv Progress Reports. Provider shall reportthe attendance of
the students as directed by the ESLS designee who is responsible for reporting the FTE and

maintaining audit documentation. In addition, Provider shall develop quarterly progress reports on

the student's progress in meeting the educational goals for each student and send such reports to

the parent on a quarterly basis.

2.23 Health/Safetv Standards and Lesal Compliance.

(a) Provider shall secure fire inspections and health, safety, and sanitation inspections

annually from agencies having jurisdiction. Provider shall comply with local or

state standards for health and safety of the students whichever are more stringent.

Said inspections shall be in strict compliance with handicapped accessibility codes,

NFPA 101; Life safety 101, section 4A-36, F.A.C. and State Requirements for
Educational Facilities (SREF).

(b) A copy of the following annual inspections shall be furnished to SBBC's

representative with the first invoice:

Broward County Child Care Licensing Report
Fire Department InsPection

Broward County Food Services Inspection
State of Florida Sanitation Certification

(c) Since these inspections are conducted at different times throughout the year;

Provider shall send SBBC an updated copy after each new inspection.

(d) Provider shall abate any violations cited in the aforementioned reports within the

time limits prescribed by the inspecting agency.

(e) Provider shall prohibit smoking at the site to be in compliance with the Pro-

Children Actof 1994.

(Ð Provider shall comply with applicable provisions of the Civil Rights Act of 1964,

Title IX of the Education Amendments of I974, Section 504 of the Rehabilitation

Act of 1973.

Provider shall prohibit any policy or procedure that results in discrimination on the

basis of age, color, disability, gender, national origin, marital status, race, religion,

or sexual orientation.

2.24 Therapv Services.

(a) Provider shall provide licensed occupational therapists (OTR) or certified

occupational therapy assiqtants (COTA), physical therapists (PT) or physical

therapy assistants (PTA), and speech-language pathologists (SLP) or speech-

language pathology assistants (SLPA) as needed to implement IEPs, with no out-

of-field waivers permitted. The supervising occup ational, physical therapists and

(e)
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certified andlor licensed SLPs must attend all IEP meetings and perform all
evaluations including the BDI-II for exiting preschoolers.

(b) Provider shall send therapists and assistants to a minimum of one scheduled District
rneeting annually for any or all of the following: (l) training in policies and
procedures, (2) in-service training, (3) participation in therapy program
development, and (4) sharing information among therapists in both agency and
school system programs.

(c) Provider shall ensure that new therapists and assistants participate in an orientation
and training session prior to attending staffïngs.

(d) Provider shall provide occupational and physical therapy and speech-language
evaluations on students who may be eligible for a related service who are enrolled
with the Provider as defined by Section 2.02.

2.25 Substitutes. Provider shall provide a substitute teacher and paraprofessional
according to SBBC policy for each teacher and paraprofessional who is not in their designated
classroom for one or more days.

2.26 Food Services.

(a) SBBC shall make available to the Provider the District's food services program for
students to purchase or to participate in the free and reduced breakfast and lunch
program when eligible.

(b) Provider shall ensure that refrigeration is available for students' lunches brought
from home.

2.27 Earlv Release. Provider shall provide six early release days to coincide with
SBBC's approved 2018-2019 calendar. Provider shall implement a program of staff development
activities on those days as set forth on Exhibit A.

2.28 Pubticitv. Provider shall identi$r SBBC's role as a provider of instructional
services for preschool students with disabilities in any and all public documents, brochures, videos,
and newsletters that are developed for the preschool program.

2.29 Insurance Requirements. Provider shall comply with the following insurance

requirements throughout the term of this Agreement:

(a) General Liabilitv. Provider shall maintain General Liability insurance during the

term of this Agreement with limits not less than $1,000,000 per occunence for
Bodily InjurylProperty Damage; $ 1,000,000 General Aggregate; and limits not less

than $ 1,000,000 for Products/Completed Operations Aggregate.

(b) Professional & C)missions. Provider shall maintain Professional
Liability/Emors & Omissions insurance during the term of this Agreement with a

Agreement with Ann Storck Center, Inc. Page9 of2l



(c)

(d)

limit of not less than $1,000,000 per occurrence covering services provided under

this Agreement.

Workers' Compensation. Provider shall maintain Workers' Compenation

insurance during the term of this Agreement in compliance with the limits specified

in Chapter 440, Florida Statutes, and Employer's Liability limits shall not be less

than $100,000/$100,000/$500,000 (each accident/disease-each employee/disease-

policy limit).

Auto Liability. Provider shall maintain Owned, Non-Owned and Hired Auto
Liabitity insurance with Bodily Injury and Property Damage limits of not less than

$1,000,000 Combined Single Limit.

(e) Acceptabiliw of Insurance The insurance policies required under this

Agreement shall, be issued by companies qualified to do business in the State of
Florida and having a rating of at least A- VI by AM Best or Aa3 by Moody's
Investor Service.

(Ð Verification of Coverage. Proof of the required insurance must be furnished by
Provider to SBBC's Risk Management Department by Certificate of Insurance

within fifteen (15) days of the date of this Agreement. To streamline this process,

SBBC has partnered with EXIGIS Risk Management Services to collect and veriSr

insurance documentation. All certificates (and any required documents) must be

received and approved by SBBC's Risk Management Department before any work
commences to permit Provider to remedy any deficiencies. Provider must verifii
its account information and provide contact details for its Insurance Agent via the

link provided to it by email.

(g) Required Conditions. Liability policies must include the following terms on the

Certificate of Insurance:

1) The School Board of Broward County, Florida, its members, officers,
employees and agents are added as additional insured.

2) All liability policies are primary of all other valid and collectable coverage

maintained by The School Board of Broward County, Florida.

3) Certificate Holder: The School Board of Broward County, Florida, c/o

EXIGIS Risk Management Services, P.O. Box 4668-ECM, New York, New York
t0t63-4668.

(h) Cancellation of Insurance. Provider is prohibited from providing services under

this Agreement with SBBC without the minimum required insurance coverage and

must notifu SBBC within two (2) business days if required insurance is cancelled.

(i) SBBC reserves the right to review, reject or accept any required policies of
insurance, including limits, coverage or endorsements, herein throughout the ternl

of this Agreement.
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2.30 EdPtan. Provider shall make available a meeting room with Internet access

and a projector for all IEP meetings. Provider staff shall use the web to access EasyIEP and the

projector to display the IEP during such meetings.

2.31 Extended School Year (ESY). Provider shall ensure, on an individual basis,

that ESY services are available if a student's IEP committee determines the eligibility and the need

for these services are met in accordance with the SBBC ESY criteria.

2,32 Pavment.

(a) SBBC shall provide funding annually for the 180-day program for each student

who is determined eligible as a prekindergarten student with disabilities according

to State Board of Education Rules and who is enrolled in membership and in
attendance at the Provider's special education program during each of the FTE
survey periods. Payment shall be equal to 95% oî the FTE revenue generated

through the Florida Educational Finance Program (FEFP) base allocation,
guarantee allocation, and categorical funding (instructional materials, discretionary
local effort, proration, and discretionary lottery). Funding for the first semester shall

begin with a projected allocation based on the student enrollment count taken on

the tenth day of the 180-day school calendar for the August and September

payments. The total first semester allocation shall then be adjusted to the number

of students eligible during the October FTE Survey week, and the October through

December payments shall capture the increase or decrease in the allocation.

Funding for the second semester shall begin with a projected allocation based on

the number of students eligible during the October FTE Survey week for the

January payment. The total second semester allocation shall then be adjusted to the

number of students eligible during the February FTE Survey week, and February

through May payments shall capture the increase or decrease. For the June and July

FTE Survey period, the Provider shall receive payment equal to 95o/o of the FTE

revenue generated through FEFP base allocationo guarantee allocation, and

categorical funding (instructional materials, discretionary local effort, proration and

discretionary lottery) for each student meeting eligibility requirements for and

receiving ESY instruction. Payments shall be made by SBBC within the tirne

indicated by the Florida Prompt Payment Act. Payment shall be provided for the

instructional program, which includes classroom instruction and therapy services

for a maximum of 25 hours per student. SBBC shall pay the amount agreed upon

and named in this Agreement within 30 days of receipt of the invoice.

If during the term of this Agreement the State of Florida reduces the amount the

District receives under the Florida Educational Finance program by more than3Yo,

a pro-rata reduction shall be passed on to the conhacting agency. In the event

Provider violates any state law, State Board of Education rule, or SBBC policy,

Provider shall reimburse SBBC for the full amount of the loss. This provision shall

remain in force, even if this Agreement is terminated. This Agreement shall have

effect from July 1, 2018 to June 30,2019. The projected total cost to SBBC not to

exceed 51,255,693 per school year, unless this Agreement is amended by the

parties.

(b)
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2.33 Inspection of Provider's Records bv SBBC. Provider shall establish and

maintain books, records and documents (including electronic storage media) sufficient to reflect

all income and expenditures of funds provided by SBBC under this Agreement. All Provider's

Records, regardless of the form in which they are kept, shall be open to inspection and subject to

audit, inspection, examination, evaluation and/or reproduction, during normal working hours, by

SBBC's agent or its authorized representative to permit SBBC to evaluate, analyze and verify the

satisfactory performance of the terms and conditions of this Agreement and to evaluate, analyze

and veri$ any and all invoices, billings, payments and/or claims submitted by Provider or any of
Provider's payees pursuant to this Agreement. Provider's Records subject to examination shall

include, without limitation, those records necessary to evaluate and verifu direct and indirect costs

(including overhead allocations) as they may apply to costs associated with this Agreement.

Provider's Records subject to this section shall include any and all documents pertinent to the

evaluation, analysis, verification and reconciliation of any and all expenditures under tlris

Agteement without regard to funding sources.

' (a) Provider's Records Defined. For the purposes of this Agreement, the tetm

"Provider's Records" shall include, without limitation, accounting records, payroll time sheets,

cancelled payroll checks, W-2 forms, written policies and procedures, computer records, disks and

software, videos, photographs, executed subcontracts, subcontract files (including proposals of
successful and unsuccessful bidders), original estimates, estimating worksheets, correspondence,

change order files (including sufficient supporting documentation and documentation covering

negotiated settlements), and any other supporting documents that would substantiate, reconcile or

refute any charges and/or expenditures related to this Agreement

(b) Duration of Right to Inspect. For the purpose of such audits, inspections,

examinations, evaluations and/or reproductions, SBBC's agent or authorized representative shall

have access to Provider's Records from the effective date of this Agreement, for the duration of
the term of this Agreement, and until the later of five (5) years after the termination of this

Agreement or five (5) years after the date of final payment by SBBC to Provider pursuant to this

Agreement.

(c) Notice of Inspection. SBBC's agent or its authorized representative shall

provide Provider reasonable advance notice (not to exceed two (2) weeks) of any intended audit,

inspection, examination, evaluation and or reproduction.

(d) Audit Site Conditions. SBBC's agent or its authorized representative shall

have access to Provider's facilities and to any and all records related to this Agreement, and shall

be provided adequate and appropriate work space in order to exercise the rights permitted under

this section.

(") Failure to Permit Inspection. Failure by Provider to permit audit,

inspection, examination, evaluation and/or reproduction as permitted under this Section shall

constitute grounds for termination of this Agreement by SBBC for cause and shall be grounds for
the denial of some or all of any Provider's claims for payment by SBBC.

(Ð Overcharges and Unauthorized Charges. If an audit conducted in
accordance with this Section discloses overcharges or unauthorized charges to SBBC by Provider
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in excess of two percent (2%) of the total billings under this Agreement, the acfual cost of SBBC's
audit shall be paid by Provider. If the audit discloses billings or charges to which Provider is not
contractually entitled, Provider shall pay said sum to SBBC within twenty (20) days of receipt of
written demand under otherwise agreed to in writing by both parties.

(g) Inspection of Subcontractor's Records. Provider shall require any and all
subcontractors, insurance agents and material suppliers (hereafter referred to as "Payees")
providing services or goods with regard to this Agreement to cornply with the requirements of this
section by insertion of such requirements in any written subcontract. Failure by Provider to include
such requirements in any subcontract shall constifute grounds for termination of this Agreemerit
by SBBC for cause and shall be grounds for the exclusion of some or all of any Payee's costs from
amounts payable by SBBC to Provider pursuant to this Agreement and such excluded costs shall
become the liability of Provider.

(h) Inspector General Audits. Provider shall comply and cooperate
immediafely with any inspections, reviews, investigations, or audits deemed necessary by the
Florida Office of the Inspector General or by any other state or federal officials.

2.34 Notice. When any of the parties desire to give notice to the other, such notice
must be in writing, sent by U.S. Mail, postage prepaid, addressed to the party for whom it is
intended at the place last specified; the place for giving notice shall remain such until it is changed
by written notice in compliance with the provisions of this paragraph. For the present, the Parties
designate the following as the respective places for giving notice:

To SBBC: Superintendent of Schools
The School Board of Broward County, Florida
600 Southeast Third Avenue
Fort Lauderdale, Florida 33301

With a Copy to: Curriculum Supervisor, Preschool ESLS
Exceptional Student Learning Support
The School Board of Broward County, Florida
1211 NW 33'd Terrace
Fort Lauderdale, Florida 3331 1

To Provider: Chief Executive Director
Ann Storck Center, Inc.
1790 Southwest 43'd Way
Fort Lauderdale, FL 33317

With a Copy to Preschool Director
Ann Storck Center, Inc.
1790 Southwest 43'd Way
Fort Lauderdale, FL 33317

2.35 Background Screening. Provider agrees to comply with all requirements of
Sections 1012.32 and 1012.465, Florida Statutes, and all of its personnel who (l) are to be
permitted access to school grounds when students are present, (2) shall have direct contact with
students, or (3) have access or control of school funds, shall successfully complete the background
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screening required by the referenced statutes and meet the standards established by the statutes.

This background screening shall be conducted by SBBC in advance of Provider or its personnel

providing any services under the conditions described in the previous sentence. Provider shall

bear the cost of acquiring the background screening required by Section 1012.32, Florida Statutes,

and any fee imposed by the Florida Department of Law Enforcement to maintain the fingerpdnts
provided with respect to Provider and its personnel. The parties agree that the failure of Provider
to perform any of the duties described in this section shall constitute a material breach of this

Agreement entitling SBBC to terminate immediately with no further responsibilities or duties to

perform under this Agreement. Provider agrees to indemniff and hold harmless SBBC, its offltcers

and employees from any liability in the form of physical or mental injury, death or property

damage resulting from Provider's failure to comply with the requirements of this Section or with
Sections 1012.32 and 1012.465, Florida Statutes.

ARTICLE 3 - GENERAL CONDITIONS

3.01 'No Waiver of Sovereisn Immunifv. Nothing herein is intended to serve as

a waiver of sovereign immunity by any agency or political subdivision to which sovereign

immunity may be applicable or of any rights or limits to liability existing under Section 768.28,

Florida Statutes. This section shall survive the termination of all performance or obligations under

this Agreement and shall be fully binding until such time as any proceeding brought on accowt of
this Agreement is barred by any applicable statute of limitations' 

. j

3.02 No Third Partv Beneficiaries. The parties expressly acknowledge that it is
not their intent to create or confer any rights or obligations in or upon any third person or entity
under this Agreement. None of the parties intend to directly or substantially benefit a third party

by this Agreement. The parties agree that there are no third party beneficiaries to this Agreement

and that no third party shall be entitled to assert a claim against any of the parties based upon this

Agreement. Nothing herein shall be construed as consent by an agency or political subdivision of
the State of Florida to be sued by third parties in any matter arising out of any contract.

3.03 Independent Contractor. The parties to this agreement shall at all tirnes be

acting in the capacity of independent contractors and not as an officer, employee or agent of one

another. Neither party or its respective agents, employees, subcontractors or assignees shall

represent to others that it has the authority to bind the other party unless specifically authorized in
writing to do'so. No right to SBBC retirement, leave benefits or any other benefits of SBBC

employees shall exist as a result of the performance of any duties or responsibilities under this

Agreement. SBBC shall not be responsible for social security, withholding taxes, contributions to

unemployment compensation funds or insurance for the other party or the other party's offtcers,

employees, agents, subcontractors or assignees.

3.04 Equal Opportunitv Provision. The parties agree that no person shall be

subjected to discrimination because of age, raceo color, disability, gender identity, gender

expression marital stafus, national origin, religion, sex or sexual orientation in the performance of
the parties' respective duties, responsibilities and obligations under this Agreement.

3.05 Termination. This Agreement may be canceled with or without causc by

SBBC during the term hereof upon thirty (30) days written notice to the other parties of its desire

to terminate this Agreement. In the event of such termination, SBBC shall be entitled to apro rata
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refund of any pre-paid amounts for any services scheduled to be delivered after the effective date

of such termination. SBBC shall have no liability for any property left on SBBC's property by
any party to this Agreement after the termination of this Agreement. Any party contracting with
SBBC under this Agreement agrees that any of its property placed upon SBBC's facilities pursuant

to this Agreement shall be removed within ten (10) business days following the termination,
conclusion or cancellation of this Agreement and that any such property remaining upon SBBC's
facilities after that time shall be deemed to be abandoned, title to such property shall pass to SBBC,
and SBBC may use or dispose of such property as SBBC deems fit and appropriate.

3.06 Default. The parties agree that, in the event that either parfy is in default of
its obligations under this Agreement, the non-defaulting party shall provide to the defaulting party
(30) days written notice to cure the default. However, in the event said default cannot be cured

within said thirty (30) day period and the defaulting party is diligently attempting in good faith to
cure same, the time period shall be reasonably extended to allow the defaulting party additional
cure time. Upon the occurrence of a default that is not cured during the applicable cure period,
this Agreement may be terminated by the non-defaulting party upon thirty (30) days notice. This
remedy is not intended to be exclusive of any other remedy, and each and every such remedy shall..

be cumulative and shall be in addition to every other remedy now or hereafter existing at law or in
equity or by statute or otherwise. No single or partial exercise by any party of any right, power,

or remedy hereunder shall preclude any other or future exercise thereof. Nothing in this section ,

shall be construed to preclude termination for convenience pursuant to Section 3.05. 
l

3.07 Annual Appropriation. The performance and obligations of SBBC under this
Agreement shall be contingent upon an annual budgetary appropriation by its governing body. If
SBBC does not allocate funds for the payment of services or products to be provided under this .

Agreement, this Agreement may be terminated by SBBC at the end of the period for which funds
have been allocated. SBBC shall notify the other pafi at the earliest possible time before such

termination. No penalty shall accrue to SBBC in the event this provision is exercised, and SBBC
shall not be obligated or liable for any future payments due or any damages as a result of
termination under this section.

3.08 Excess Funds. Any party receiving funds paid by SBBC under this
Agreement agrees to promptly notiff SBBC of any funds erroneously received from SBBC upon
the discovery of such erroneous payment or overpayment. Any such excess funds shall be

refunded to SBBC.

3.09 Public Records. The following provisions are required by Section 119.0701,

Florida Statues, and may not be amended. Provider shall keep and maintain public records required

by SBBC to perform the services required under this Agreement. Upon request from SBBC's
custodian of public records, Provider shall provide SBBC with a copy of any requested public
records or to allow the requested public records to be inspected or copied within a reasonable time
at a cost that does not exceed the cost provided in Chapter 119, Florida Statues, or as othelwise
provided by law. Provider shall ensure that public records that are exempt or confidential and

exempt from public records disclosure requirements are not disclosed except as authorized by law
for the duration of the Agreement's term and following completion of the Agreement if Provider
does not fransfer the public records to SBBC. Upon completion of the Agreement, Provider shall
transfer, at no cost, to SBBC all public records in possession of Provider or keep and maintain
public records required by SBBC to perform the services required under the Agreement. If
Provider transfers all public records to SBBC upon completion of the Agreement, Provider shall
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destroy any duplicate public records that are exempt or conftdential and exempt from public
records disclosure requirements. If Provider keeps and maintains public records upon completion
of the Agreement, Provider shall meet all applicable requirements for retaining public records. All
records stored electronically must be provided to SBBC, upon request from SBBC's custodian of
public records, in a format that is compatible with SBBC's information technology systems.

IF A PARTY TO THTS AGREEMEI\T HAS QUESTIONS REGARDING
THE APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO ITS
DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THE
AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT
754-321-1900, REQUEL.BELI.@,BROWARDSCHOOLS.COM, RrSK
MAGAGEMENT DEPARTMENT, PUBLIC RECORDS DIVISION, 600

sourHEAsT TITIRD AVENUE, FORT LAUDERDALE, FLORTDA, 33301.

3.10 Compliance with Laws. Each party shall comply with all applicable federal,

state and local laws, SBBC policies, codes, rules and regulations in performing its duties,

responsibilities and obligations pursuant to this Agteement.

3.11 Placeof Performance. All obligations of SBBC under the terms of this

Agreement are reasonably susceptible of being performed in Broward County, Florida and shall

be payable and performable in Broward County, Florida.

3.12 Governins Law and Venue. This Agreement shall be interpreted and

construed in accordance with and govemed by the laws of the State of Florida. Any controversies

or legal problems arising out of this Agreement and any action involving the enforcement or
interpretation of any rights hereunder shall be submitted exclusively to the jurisdiction of the State

courts of the Seventeenth Judicial Circuit of Broward County, Florida or to the jurisdiction of the

United States District Court for the Southern District of Florida. Each party agrees and admits that

the state courts of the Seventeenth Judicial Circuit of Broward County, Florida or the United States

District Court for the Southern District of Florida shall have jurisdiction over it for any dispute

arising under this Agreement.

3.13 Entiretv of Agreement. This document incorporates and includes all prior
negotiations, correspondence, conversations, agreements and understandings applicable to the

matters contained herein and the parties agree that there are no commitments, agreements or

understandings concerning the subject matter of this Agreement that are not contained in this

document. Accordingly, the parties agree that no deviation from the terms hereof shall be

predicated upon any prior representations or agreements, whether oral or written.

3.14 BindineEffect. This Agreement shall be binding upon and inure to the

benefit ofthe parties hereto and their respective successors and assigns.

3.15 Assignment. Neither this Agreement nor any interest herein may be assigned,

transferred or encumbered by any party without the prior written consent of the other party. There

shall be no partial assignments of this Agreement including, without limitation, the partial

assignment of any right to receive payments from SBBC.
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3.16 Incorporation by Reference. Exhibit A attached hereto and referenced

herein shall be deemed to be incorporated into this Agreement by reference.

3.17 Cantions. The captions, section designations, section numbers, article

numbers, titles and headings appearing in this Agreement are inserted only as a matter of
convenience, have no substantive meaning, and in no way define, limit, constme or describe the

scope or intent of such articles or sections of this Agreement, nor in any way affect this Agreement

and shall not be construed to create a conflict with the provisions of this Agreement.

3.18 Sgverabilitv. In the event that any one or more of the sections, paragraphs,

sentences, clauses or provisions contained in this Agreement is held by a court of competent
jurisdiction to be invalid, illegal, unlawful, unenforceable or void in any respect, such shall not

affect the remaining portions of this Agreement and the same shall remain in fuIl force and effect

as if such invalid, illegal, unlawful, unenforceable or void sections, paragraphs, sentences, clauses

or provisions had never been included herein.

3.lg Prenaration of Asreement. The parties acknowledge that they have sought and

obtained whatever competent advice and counsel as was necessary for them to form a full and

complete understanding of all rights and obligations herein and that the preparation of this

Agreement has been their joint effort. The language agreed to herein expresses their mutual intent

and the resulting document shall not, solely as a matter ofjudicial construction, be construed more

severely against one of the parties than the other.

3.20 Amendments. No modification, amendment, or alteration in the terms or

conditions contained herein shall be effective unless contained in a written document prepared

with the same or similar formality as this Agreement and executed by each party hereto.

3.21 Waiver. The parties agree that each requirement, duty and obligation set

forth herein is substantial and important to the formation of this Agreement and, therefore, is a

material term hereof. Any party's failure to enforce any provision of this Agreement shall not be

deemed a waiver of such provision or modification of this Agreement unless the waiver is in
writing and signed by the party waiving such provision. A written waiver shall only be effective

as to the specific instance for which it is obtained and shall not be deemed a continuing or future

waiver.

3.22 Force Maieure. Neither party shall be obligated to perform any duty,

requirement or obligation under this Agreement if such perforrnance is prevented by fire,

hurricane, earthquake, explosion, wars, sabotage, accident, flood, acts of God, strikes, or other

labor disputes, riot or civil commotions, or by reason of any other matter or condition beyond the

control oieither party, and which cannot be overcome by reasonable diligence and without unusual

expense ("Force Majeure"). In no event shall a lack of funds on the part of either party be deemed

Force Majeure.

3.23 Survival. All representations and warranties made herein, indemnification

obligations, obligations to reimburse SBBC, obligations to maintain and allow inspection and audit

of rècords and property, obligations to maintain the confidentiality of records, reporting

requirements, and obligations to return public funds shall survive the termination of this

Agreement.

i.'
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3.24 Aereement AdmÍnistration. SBBC has delegated authority to the Superintendent

of Schools or his/trer designee to take any actions necessary to implement and administer this

Agreement.

3.25. Liabilitv. This section shall survive the termination of all performance or

obligations under this Agreement and shall be fully binding until such time as any proceeding

brought on account of this Agreement is barred by any applicable statute of limitations.

A. By SBBC: SBBC agrees to be fully responsible up to the limits of Section

768.z},Florida Statutes, for its acts ofnegligence, or its employees' acts ofnegligence when acting

within the scope of their employment and agrees to be liable for any damages resulting from said

negligence.

B. By Provider: Provider agrees to indemnifr, hold harmless and defend SBBC, its

agents, servants and employees from any and all claims, judgments, costs, and expenses including,

but not limited to, reasonable attorney's fees, reasonable investigative and discovery costs, coutt

costs and all other sums which SBBC, its agents, servants and employees may pay or become

obligated to pay on account of any, all and every claim or demand, or assertion of liability, or any

claim or action founded thereon, arising or alleged to have arisen out ofthe products, goods or

services furnished by Provider, its agents, servants or employees; the equipment of Provider, its

agents, servants or employees while duch equipment is on premises owned or controlled by SBBC;

or the negligence of Provider or the negligence of Provider's agents when acting within the scope

of their employment, whether such claims, judgments, costs and expenses be for damages, damage

to property including SBBC's property, and injury or death of any person whether employed by

Provider, SBBC or otherwise. l

3.26 Counterparts and Multiple Orisinals. This Agreement may be executed in

multiple originals, and may be executed in counterparts, each of which shall be deemed to be an

original, but all of which, taken together, shall constitute one and the same Agreement.

3.27 Travel. Local travel shall not be billed as a reimbursable expense. Out of county

travel and per diem may be allowable at the sole discretion of SBBC. SBBC has delegated

authority to the Superintendent of Schools or his/her designee to provide prior approval to Provider

for any and all travel and per diem. Should any out of county travel andlor per diem be allowecl,

then it shall be billed and reimbursed in compliance with the current or updated School Board

Policy 3400 and/or other relevant School Board Policies.

3.28 Authority. Each person signing this Agreement on behalf of either party

individually warrants that he or she has full legal power to execute this Agreernent on behalf of
the party for whom he or she is signing, and to bind and obligate such party with respect to all
provisions contained in this Agreement.

IN WITNESS WHEREOF, the Parties hereto have made and executed this Agreement

on the date first above written.

TTHIS SPACE INTENTIONALLY LEFT BLANK; SIGNATURE PAGE TO FOLLOWI
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FOR SBBC

Offïce of the General Counsel

ITHIS SPACE INTENTIONALLY LEFT BLANK; SIGNATURE PAGE TO FOLLOWI

(Corporate Seal)

ATTEST:

Robert W. Runcie, Superintendent of Schobls

Nora Rupert, Chair

Approved as to Form and Legal Content:

/*"ø, 4"ø,^' 4 a iåiiiäfålilfí:Ï:iìþ 

Ja cq uesAda ms

( " Rlãlòh:Annstorckcenter,lnc'

THE SCHOOL BOARD OF BROWARD
COUNTY, FLORIDA
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FOR PROVIDER

(Corporate Seal)

ATTEST:

ANN R

Secretary
-or-

Witness

Witness

STA

The Following Notarization is Required for Every Asreement Without Regard to
to Use a Secretary's Attestation or Two (2) Witnesses.

COLINTY OF úrovarà

nn rCþ lnc

\¡/as me day of
20 by of

ame of Petson

{er on behalf of the corporationlagency

\

produced
or

identification and did/did not first take an oath.

My Commission Expires:

AS

Typc of Identification

T\,¡ln t ll n-,,,r,,r,.-
ffiature-Ñoiu.y Public

t4ichael ùtrtov?n
( Printed Name of Notary

GG Ø LIl øø3
Notary's Commission No.
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AGREEMENT

THIS AGREEMENT is made and entered into as of this _ day of2018, by and between

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
(hereinafter refered to as ,,SBBC,),

a body corporate and poritical subdivision of the Siate of Frorida,
whose principal place of business is

600 southeast Third Avenue,'Fort Lauderdare, Frorida 3330r

and

(h"," i,ååÎ,Tä,?,iåi :, Hotu i 0.,,,¡,
whose principal place of business is

10250 Northwest 53rd Stieet, Sunrise, Florida 33351

\THEREAS' SBBC recognizes the.advantage of working cooperatively with communityproviders to increase the numberóf prekindergurt"n"..hildr.n *t o receive special education; and

\ryrrEREAS' Provider has the 
-capability of providing special education toprekindergarren students wirh disabilities an¿ rne¿¡caií:y rrùil" students.

No\ry' THEREFORE, in consideration o.f- the premises and of the mutuar covenantscontained herein and other good and valuable 
"o"ri¿"r"tiã"l,rt" receipt and sufficiency of whichis hereby acknowledged, thã parties hereby agree as f"ä;;;l

ARTICLE 1 - RECITALS

l'01 Rccitals' The parties agree that the foregoing recitals are true and comectand that such recitals are incorporaied hereiñ uy refer"nca. 
---t""'u rvvrl'1tù' arc Lt

2'0r Term of Asreement. unless terminated earlier pursuant to section 3.05 of this
fr%i;:t' 

the term ortn¡JÃñent shall .ornrn"nr" on "luty t,20ts aná cãnclude on June

. .2:02 Elieiþilitv' 
. 
Prekindergarten students with disabilities eligible ro anend theProvider's program in acõordance with ír"rtinJirt.î,"" eiäro of Education Rules.

2.03 TeacherCertification.

(a) Provider shall make available appropriately certified teachers according to theFlorida course code Directory, Florida ståtutes, and state Board of EducationRules.

Agreement with ARC Broward, Inc.
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(b)

(c)

(d)

2.04

(a)

(b)

(c)

2.05

SBBC, if necessary, shat provide out-oÊfierd waiver approval for teachersholding a Florida educator's certificate in an area other-than prekindergarten
Primary or Preschool Education with a request from the principar.

Provider shail ensure that the contracted teacher be fingerprinted throughFieldPrint and, if the contracted teach-er does not atr"øy hord a varid Froridaeducator's certificate, that a Certificate Issuance Request form be submitted to the ,District's Talent Acquisition & operations 'frr.rtr,i.tionur 
certification)Department. If the contràcted reacher is nor cerrified ìn on";ith;"f*.äî;",,ffiá

areas of certification, the provider must arso submii ; fily executed out-of_FieldAgreement form to the District's Talent Acquisition & operations (Instructional-Certification) Department so Board approval can be obtained.

An applicant for renewal of a. professional certifìcate must earn at least onecollege credit or the equivaleni inservice points in inrt.u"tion for teachingstudents with disabilities.

Administrative Responsibilitv.

sBBc shall assign an Exceprionar student Legnln-q supporr (ESLS) designee robe responsible for reporting the instructionar ruñ-t¡o,ï equivarent (FTE) andmaintaining necessary audit documentation. rrre Èsið- a"iìgn"" shall authorizepayment to the Provider on a monthly basis ø. eriliuìã r,uã"no with disabilitiesand be responsibre for maintaining án audit file õ, runã, paid to the provider
from the generated FTE.

(a)

Provider shall administrate supervision of the instructional and program staff;including providingthe E|!s áesignee responsible for reporting the instructionaland transportation FTE with the doiumentution nr.rr*fto generate FTE and tofulfill audit requirements for eligible students.

Provider shall adhere to the office of speciar Education programs (osEp) ch'doutcomes Reporting Requirements foi Part c an¿ partg¡ol9 programs. TheFlorida Department of Èducation has_ adopted trre gãfteue DeveropmentalInventory - second Edition @Dr-ID as the inriru,n.ntio"gä,n", the outcomes forstate reporting. provider must evaruate afr th9.91!erinc ,*ãå"u urilizing the BDI-II within the first 30 carendar days of the .hil¡;;-;iigilta,t, provider arso musrevaluate all exiting students utilizing the BDI-II uv tñ" ."ä of their last year ofpreschool or before dismissar of qã progrum, *hi"hrver comes first. provider
shall give a phorocopy of the BDI-II p,otoóot is to SBBC *itt in two weeks of theevaluation in order to be processed for the state.

SBBC shall provide technicar assistance to provider in interpreting andimplementing state Board of Education Rul., ana schooi Board policies relatedto eligibility and placement of students with disabilities ana to the provision of
Agreement with ARC Broward, Inc.
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(b)

(c)

2.06

(a)

(b)

(c)

(d)

2.07

(a)

(b)

therapy through onsite observations and visits and through speech language,occupational, and/or physical therapy team meetings.

Provider shall provide l2 hours of release time annually for the instructional staffto attend inservice training jointry approved by sBBC 
"íJin" 

provider.

Provider shall train new staff hired after the initial training. SBBC shall provideProvider with a cu*ent copy of sBBC's s;;;i"i pr"gru* and procedures
document.

SBBC shall provide guidelines for medically related health services practices andprocedures.

Provider shall purchase necessary supplies related to the implementation of thehealth service practices.

Provider shall oversee their assigned nurses.on their campus. All nursing servicesmust follow the Nurse practice Àct of Florida. ¡- -'-

Regarding SBBC contracted agency'nurses providing services to students inProvider's facility, Provider strall cón¿uct the orientañon-of that nurse to theirpolicie-s and procedures. All nurses within the Provider;s-racility must collaborateregarding the health specific of these students.

SBBC shall providethe types of education records risted in 2.07 (b),pursuant toparental consent as risted-in 2.07 (c), for the aevetopÃe;.ani imprementation ofan Individual Educational plan (IEp)

IPBC shall provide Provider with accçss to the EasyIEp Eloctronic RecordsManagement system and additional records of the ríuàãt, provider serves.EasyIEP access shall be-limited only to records of sBBC students enrolled in thespecified program, and rimired to stâff ilyoly:d i" d;ióì;g and imprementing
lh-e.IEf and providing the services listed in ttris agreem;ni Ëasyrer contains thefollowing records:

a. Individual Educarional plan (IEp);
b. Consent for Evaluation/Re-evaluation;
c. Functional Behavior Assessment/positive Behavior Intervention plan; andd. Any other document necessary for the provision of FApE.

Additional education records include:
a. Progress Notes;
b. Progress Reports; and

Agreement with ARC Broward, Inc.
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c. Any other information necessary to enroll the student.

(c) Provider is considered a "school official' with a legitimate educational interest toreceive the types of information from SBBC ril;;; education records listed insection 2'07,(b) and for the purposes listed in section 2.07 (a). prior writtenconsent of the parent or student age 1g or over is needed for any types orpurposes of discrosures of education iecords beyond ihose risted above.

2.08

(a) 
il:i,Hiiiäding 

anv provision to rhe conrrarv within rhis Agreement,

l) fully compry with the requirements of sections 1002.22, r002.22r, andl0a2'222, Florida statutes;_the Family EJu"at¡onal Rights and privacy
Act, 20 u.s.c g r23zg (FERna¡ *i it.-irnprementing regurarions (34c.F.R. part ee), and any other staíe o, rrd;ij; ;;;ürr";iüîåäuro¡ne
the confidentiarity of student information unã-ir"oras;

2) hold any education records in. strictlconfidence and not use or re-disclosesame except as required by this Agreement or as required or permitted byIaw unless the parent of eäch studlnt or u riuà"nt age l g or older whoseeducation records are to be shared provides prL, w.itt.n consent for theirrelease;

3) ensure, that, at ail times, ar. of its^emproyees who have access to anyeducation records during tfe. ter.m of their 
"rployr.nt shall abide strictlybe its obligations undei this Agree.;,-;íJ that access to educarionrecords is.limited only to its employe"r inui r.quire the information tocarry out the responsibilities undei thir Agr."rnent and sr,a¡ proviãL saidlist of employees to SBBC upon request;

4) safeguard each education record through administrative, physical andtechnological standards to enzure tnut.uã.qruie controls are in place toprotect the education records and inrormation in accordance withFERpA,s privacy requirements;

5) utilize the education records solely for the purposes of providing productsand services as contemprated unjer this &;ä;ent; and sha¡ not share,publish,,sell, distributef target advertise, oiãirpluv education records toany third party;

6) notify sBBc immediatery upon discovery of a breach of confidentiarity ofeducarion records by terephone at 7s4-i2l-0300 @;;ù;, Informarionsecuriry), and 754-3.2i-rg00 (privacy officer), and email atprivacy@browardschools.com; and ìake.alí necewary?o,iri"ìrion steps asmay be required by federar and Frorida raw, incrudiíg,^ú"r'"", Iimited to,those required by section s}r.rTr,Frorida statutes; "
Agreement wíth ARC Broward, Inc.
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(b)

(c)

7) fully cooperate.with appropriate spBC staff, incruding privacy officerand/or Information Technolägy staff to resolvá any privacy investigationsand concerns in a timely munà"r;

8) prepare and distribute, at its own cost, any and all required breachnotifications, under federar a_nd Florida L;;, ; reimburse sBBc anydirect costs incu*ed by SBBC_ for doing ,o, intruãing, but not limited to,those required by Section S0l.lTl,Floriãa Siututrr;

9) be responsible for any fines or penalties for failure to meet breach noticerequirements pursuant to federaiand/or Florida raw;

l0) provide SBBC with the name and contact information of its employee whoshall serve¿s. sBBC's primary security .""i"rìî"a shall be available toassist SBBC in resolving obligations asso"iat"J ørrr u .".uriÇ bi*ïÀ 
"rconfidentiality of education reðords; and , 

-- " -

I l) securely erase education records from any media once that mediaequipment is no ronger in use or is to be disposeã; ,.rur" erasure sha¡ bedeemed the deletion of the education r".ora.'urin! a single pass overwriteSecure Erase (Windows) or Wipe (Unix).

AII education records shail remain the property of sBBC, and any partycontracting with sBBC serves solely as custõdiân of such information pursuant tothis Agreement and craims no ow-nershæ^p1"nrny ïrsïo thereto and, upontermination of this Agreement shail, at sgBc,s *ä"*t, return to sBBC ordispose of the education records ií compliance wiih the applicable FloridaRetention schedules and provide sBBC wiih a written acknowledgment of saiddisposition.

Provider shall, for itserf, its officers, emproyees, agents, representatives,contractors or subcontractors, to fully indemniry ana nát¿ fiarmless sBBC and itsgfflcer¡ and emplorgls_ for any vioration of trri, ,..tion, incruding, withourlimitation, defending SBBC and its officers and emproyees against any compraint,administrative or judiciar proceeding, payment 9i uny penarty imposed uponSBBC, or payment gf Ty ana ail .orir, åuo,ug"r, j"d;.."i, or rosses incuned byor imposed upon sBBC arising out of a urru"ñof inirîoulnunt by the parry, or anofficer, employee, agent, reprðsentative, contractor, or sub-contractor of the partyto the exrent thar the party or an ofÍicer,. ór"y;;; lgent, representative,contractor, or sub-contra:t9r. of the party shalr either int"ntiõnuty ; 
".rrig*;r,violate the provisions of this sectión or of sections tooz.zz and/or r002.22r,Florida statutes' This section shall survive the terminaiø" or all performancerequired or conclusion of all obligations existing 

"nd;;hir-Ãgreement.

Agreement with ARC Broward, Inc.
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2'09 staffine' SBBC s]{l.nroviae a person who is quarified to be the designee ofthe Executive Director of the ESLS Diïision to ïti."a ail initial eligibiliry and placementstaffìngs' Provider shall organize, coordinate, and conãuct individual ãàuìational plan (IEp)meetings' interims, and reevaluations on students who are eligible students with disabilities asdefined in section 2.02 andare enroiled with the providei.

2.10 prosramRevieøAudit.

(a) SBBC reserves the right to preview the instructional program provided by theProvider and audit records añd bookkeeping procedures iricompliance with thisAgreement' A 30 day written notice shail be given prior to the audit, which shallbe conducted within 90 days afrer the end of"the A;;;;;'iertod. The wrinennotice and the examination shall be conducted bylBBc', tìunug.n,.nt AuditDepartment' upon completion, a copy of the uu¿it ,rhuli ú. proviaed to theProvider.

(b) Provider shall allow appropriate staff of sBBc to formally audit provider,s
instructional program, r"corãs, and bookkeeping pro".aur", ìi comptiance withthis Agreement.

2.ll Transportation.

(a) SBBC shall provide transportation for eligible students with disabilities as definedin Section 2.02.

(b) SBBC shall schedule transportation services for students with disabilities toaccommodate SBBC,s six approved Early Release Oays. 
--

2'12 Dispute Process' In the event a dispute arises between the partiesregarding this Agreement during its term., the aggrieveà purt, shall send a notice to the otherparty pursuant to section 2-33 setting forth the bãJis of thË dispute. Th" p;rri;rhuu urrang. fo,appropriate administratorc to meet within 30 days oi tnr service of saìd noii.. to attempt toamicably resolve the pending dispute. In the event such efforts do not ,.roiu"-trru dispute, theaggrieved party may take such actìon, as it deems 
"ppr"pri"i..

2'13 Preschool Pro-sran Desisn. Provider shall provide a l go-day instructionalprogram starting on August 20,2018 and ending on June 5, z0lg for prekindergarten studentswith disabilities' Prekindergarten students shall a:ttend the instructional program as specifìed ontheir IEP' Full-time programs are scheduled for a minimum of 25 hours per week (unless thevacation.schedule prohibits a full week's instructio")- ¡BB¿ and provider^shall mutually agree
?l ll:. methodology, curriculum, and assessment used to instruct preschool students withdisabilities.

2'14 sunervision' Provider shall 
. 
provide supervision and evaluation of theinstructional staff and therapists emproyed by the provider. '

Agreementwith ARC Broward, Inc.
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2.15 parent Training.

(a) SBBC shall disseminate infornation to Provider¿bout parent education programsand support groups for parents of students with disabilitìes.

(b) Provider shall disseminate information and notify parents/guardians of theavailability of training opportunities and parent support groupr. -

2.16 provider shall provideappropriateclassroomunath"'up@technology,andinstructionaland
evaluation materials and suppliet iltat are develoþil;;ii; appropriate for preschool studentswith disabilities.

2.17

,, (u) Provider shall ensure that. an IEP (students ages three to five) with specificmeasurable educational goals and objectives has 
-been 

established for each student' with disabilities and lmplern.ntå *iÃ;*;;ö;"iä,,, appropriate

", 

educational curriculum to meet each student's individu alizedneeds.

(b) Provider shall review 
,the.IEP annually in accordance with state Board ofEducation Rules. Additional meetings to review aúd revise a siu¿"nt,s IEp may' be initiated by SBBC, Provider, o", th" pur"nlguar¿ian anJ conducted uponnotification to all parties.

(c) Provider shall ensure that parents of students are invited to participate in IEpmeetings and drafts of the IEP are provided at least nu" ãuy, prior to thescheduled IEp meeting.

2.18

(a) SBBC shall provide the Provider with a current copy of SBBC,s SpecialPrograms and procedures document.

(b) Provider shall comply with sBBC's cument special programs and procedures
document, procedures for due process, procedural rur.guuiJr;-un¿ tlr. protectionof confidentiality of student rècords und urrur" that parents are provided withaccess to and copies of their child,s records.

^ 2'19 Communic4tion. Provider shall allow appropriate personnel of SBBC toconfer with Provider staff in matters regarding student- icreening, evaluation, eligibility,placement, and IEp deveropment. Additionutty, n.õuia"r rnáil uilo* urîg;;;;r"priare sBBC

;T:fi1fii]ff 
access to classroom and student iecords associared with sgËð prJr'.t oor programs
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2'20 custodial services. Provider shall provide daily custodial services to keep theclassrooms clean and disinfected-

2'21 class Size' Provider shall adhere to the Florida Department of Education,sclass size Reduction Amendment. such amendment sets the maximum number of studentsassigned to each teacher in prekindergarten at eighteen. provider shall ensuie ihat pupil/teacherratios do not exceed three-io-one.foiprekinderfarten students with disabilities with intensiveneeds in a self-contained class, six-to-on, ør õr*¡na.iærten students with disabilities withspecialized needs in a selÊcontained class, or ïin"+o-oil ror prekindergarten students withdisabilities in an integrated class. The Provider's Presid"nycpo and sBBC ESLS ExecutiveDirector or designee must mutualry agree upon exceptions to these ratios.

2'22 Atte{rdancglou?rterlv Prge{ess Reports. Provider shall report the attendanceofthestudentsasdirectedby@responsibleforreportingtheFTEand
maintaining audit documentãtion' In additionl Providerutatt ¿"ulop quarterly progress reportson the student's progress.in-meeting the educátionur loãrr ør each stuaänt una ,åna such reportsto the parent on a quarterly basis.

2.23

(a) Provider shall secure fire inspections and health, safety, and sanitation inspectionsannually from agencies having jurisdiction. Provider ért"il 
"ã¡¡plv 

with local orstate standards for health and safety of the students whicheverãähore stringent.said inspections shall be in strict compliance. with handicapped accessibilitycodes' NFPA 101; Life Safety l0l; Secrion 4A-36, riÃ.c. and StateRequ irements for Educational Facil ities (SnAf l.

(b) A copy.of the.fottoling.annual inspections shall be furnished ro sBBC,srepresentative with the first invoice:

Broward g.ounty Child Care Licensing Report
Fire Department Inspection

Broward County Food Services Inspection
State of Florida Sanitation Certifiðation

(c) since these inspections are conducted at different times throughout the year;Provider shalr send SBBC an updated copy after each new insp"ctiä.

(d) Provider shall abate any violations cited in the aforementioned reports within thetime limits prescribed by the inspecting agency.

(e) Provider shall prohibit smoking at the site to be in compliance with the pro-
Children Act of 1994.
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(Ð Provider shall comply with applicable provisions of the civil Rights Acr of 1964,Title IX of the Education Amendmen ti of 1974, section so+ ortne RehabilitationAct of 1973.

(g) Provider shall prohibit any p:Ji:v or procedure that results in discrimination onthe basis of age, color, aisãuitity, gender, national origin, marital status, race,religion, or sexual orientation.

2.24 Therapv Services.

(a) Provider shall provide licensed_ 
^o_ccupational therapists (orR) or certifiedoccupational therapv assistants (coIA), prtyrirui iüi."piro irr¡ o. physicalrherapy assistants (prA), ung^:p_"ggh-ránjuug" parhologists (slp) or speech_language pathology assistants (sire¡ ur nJ"¿Jd tå i,r,pr"ñ.* lËpr, wirh no our-i: of-field waivers permitted. Thè supeívising oc9!¡national, physical therapists and' certified and/or licensed sLPs must utt"ña ail IEp meetings and perform allevaruations incruding the BDI-II for exiting preschoorers.

(b) Provider shall send therapists and assistants to a minimum of one scheduledDistrict meeting annually io. uny or atl oiitre following: (l) training in policiesand procedures, (2) in-service îaining, til participaãoì ín-tt".upy.program
development, and (4) sharing informatiãn urnóng thårapists in uotrr agency and: school system programs.

(c) Provider shall ensure that new therapists- and assistants participate in anorientation and training session prior to attending stafünjs. 
---- '"'

(d) Provider shall provide occupational and physical therapy and speech-languageevaluations on students whg 
lnay be eligible ñor a related service who are enrolledwith the provider as defîned by bectioni.OZ.

2'25 substitutes' Provider shall provide a substitute teacher and paraprofessionalaccording to sBBC policy for each teacher uïa p*upror..rional who is not i' iheir designatedclassroom for one or more days.

2.26 Food Services.

(a) SBBC shall make available to the Provider the District,s food services programfor students to purchase or to participate in the free and ,"¿u".J breakfast andlurrch program when eligible.

(b) 
å:îtflhtjall 

ensure that refrigeration is available for srudents, lunches brought
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2'27 Earlv Release' Provider shall provide six early release days to coincidewith sBBC's approvea zug-zol9 calendar. pÀula..'siail implemenr a program of staffdevelopment activities on those days as set forth on Exhibit A.

2'28 Publicitv' Provider shall.identis sBBC's role as a provider of instructionalservices for preschool students with disabilities ii ;t il all publiJ dlru,,,"ntr, brochures,videos, and newsreners that are deveroped for rilp;;r;ñoîi.og.un,.

2'29 rnsuranc-q-Requireqrq4ts. Provider shall comply with the following insurancerequirements throughout th. t"r.ìîñ'itgreement:

(a) General Liabilitv. Provider shall maintain General Liability insurance during theterm of this Agreement with limirs not less lhan $t,ooo,ó"0d ;;;;"currence forBodilv Iryyry{-Plop.try Damage; $t,000,000-cenerál eÁgr"gã", and limits notless than $1,000,000 for producJsicompr"ieå operations Aggregate

(b) 
Provider shall maintain professional

I-iability/E*ors & omiss¡o* i**u*ã¿ñing tlt" t..,n oi,-hir;;;".renr with alimit of not less than $1,000,000 p", or"rrr"nã" 
"ou.ring 

services provided underthis Agreement.

(c) workers' compensation. Provider shall maintain workers, compenationinsurance during the term. of this agr";Å";t in compliance with the limitsspecified in chapter 440, Florida Statu-tes, unJ E,nptoyer's Liability limits shallnot be 1::t than $100,000/$100,000/$soo,ooo'c"ä "rãåiä*l¡¿isease_each

employee/disease-policy limit).

(d) Auto Liabilitv. Provider shall maintain owned, Non-owned and Hired AutoLiability insurance with Bodily. Iniury unã Þrop.rty Damage limits of not lessrhan $1,000,000 Combined Single iirnit.

(e) 
The insurance policies required under thisAgreement shall be issued by companies qualified to do business in the state of

ff::|3.îî*::]* a raringbrat ieast a-'vi'-uv AM Besr or Aa3 bv Moody,s

(Ð verification of coveraqe. Ploof of the required insurance must be furnished byprovider ro sBBC's Risk Manag.qli D;;;;r"r by cerrificate of Insurancewithin fifteen (15) days of thelaó gfll! eirc"*.nt. io srreamline this process,SBBC has partnered with EXIGIS.RiTI rü-unug"ment services to collect andverify insurance documentation. All certificateJ (and any ..quir"ã documents)must be received and approved by sBBC's nis[ rvrànag."il"iö"pãnmenr beforeany work^co.mmences to permit Þrovider to remedy any deficiencies. provider
must veriôr its account information and provide contact details for its InsuranceAgent via the link provided to it by email.
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(e) Required Conditions. Liabi lity policies must include the following terms on theCertifi cate of Insurance:

(h)

l) The schoor Board of Broward cognty, Frorida, its members, officers,employees and agents are added as addiiionar insureà.

2) All liability policies are primary of all other valid and collectable coveragemainrained by The schoor goaia of Broward c;;"t;Frorida.

3) certificate Holder: The School Board of Broward county, Florida, c/oEXIGIS Risk Management services, p.o. Box q6øs_nCM, rvr* iort,York 10163-4668. --- -v'r^' rrv'Y '-'^' 
,.

Ç4ncellation of Insura¡ce. Prwider is prohibited from providing services under ,this Agreement with sBBc without thä minimu* ,rqu'ir"d insurance coverageand must notis SBBC within two (2) uurin"r, àuyr' ir-r.quir.d insurance iscancellgd. ¡vv ¡¡Ãoq¡s¡¡ww ¡ù

sBBc reserves the right to review, reject or accept any required poricies of ',
in¡r11an9e, including limits, coverage or ãndorsem.nti rr"rJin throughout the termof this Agreement 

rrr^vsÞr¡vql rr¡v rsrrr¡

2'30 EdPlan' Provider shall make available a meeting room with Internet accessand a projector for all fEP meetings. Provider staff shall use the weñto u.."r, ÈurylEp and theprojector to display the IEp during such meetings.

2'31 Extended school Year (ESYì. Provider shall ensure, on an individual basis,that ESY services u." uuuilubl"lfãäiã.nñ IEP committàe determines the eligibility and rheneed for these services are met in accordance with the SBBC ESy criteria.

2.32 Pavment.

(i)

(a) sPBg shall provide..funding annually for the lg0-day program for each studentwho is determined erigibre as a prekindergarten studeni with'disabiriti.;;;;;;to state Board of Education Rures and who is enrolreJ ìn m"mb.rship and inattendance at the provider's special education progru,o àuiing each of the FTE$Irvey. periods. Payment shall be equal to gSn & the FTE 
-r.u.nu" 

g.n.*t.athrough the Florida Educationar Ëinance program GgFpl base ailocation,guarantee allocation, and categoricar-. funding rì"rt "áti""ãi ;är"h,discretionary local effort, prorationl and discreri;;{y ì;;ö:'T*dü fbr'ä"¿first semester shail begin with a projected alrocaúon uur.o on the studentenrollment count taken on the tenth day of ttre tso-darschool calendar for theAugust and september payments. The tåtal first semester aliocation shall then beadjusted to rhe number of srudents eligible during ,ilõoJb;, FTE survey week,and the october through Decembei payments shall capture the increase ordecrease in the allocation. Funding roi ttre second ,"r"ri., sha¡ begin with a
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projected allocation based on the number of students eligible during the octoberFTE Survey week for the.January payment. The total seãond semester allocationshall then be adjusted to the numb"r óf students .rigbr. auring ,r,, February FTEsurvey week, and February through May paymenti shall .upiu.. the increase ordecrease' For the June and luly rte survey period, the provider shall receivepayment equal to 95o/o of the FTE revenue generated through FEFp baseallocation, guarantee allocation, and categorical iunding fi"rt.""tionâl materials,discretionary local effort, proration and liscreti;"t i"ilwi ro,. each studenrmeeting eligibility requirements for and receiving Ésv iniíruction. payments
shall be made by SBBC within the time indicared ui trtã enrìï" prompt paymenr
Act' Payment shall be provided for the instructional program, which includesclassroom instruction and therapy services for a maximîm of 25 hours perstudent' !|BC shall pay the. amount agreed upon and nuÀ.ã ¡r this Agreementwithin 30 days of receipt of the invoice.-

(b) If during the term of this Agreement the state of Florida reduces the amount theDistrict receives under the Florida Educational Finance pr;;;;. by more than
3To, a pro-rata reduction shall be passed on to the .ont*"tilg iÀ"nrv. In the eventProvider violates any state law, State Board of Educatio; ;il": 

", SBBC policy,Provider shall reimburse sBBC for the full amount of the toss. This provision
shall remain in force, even if this Agreement is terminated. This Agreement shallhave effect from July 1, 2018 to Jun-e 30,2019. The p.¡.rtJìãtal cosr ro 5BBCnot to exceed $1,953,158 per school year, unless this agreement is amended bythe parties.

. 2.33 provider shall establish andmaintainbooks,recordsunaao.@'to,ug"Á"diu¡,r,}n,ienttoreflect
all income and expenditures of funds provided u/ snnc under thiî agreeá*1. au provider,s
Records, regardless of the form in whiôh they_ are kept-rt uil be open to inspection and subject toaudit, inspection, examination, evaluation und/o, reproduction, düring normal wt.Hng hours, bysBBC's agent or its authorized representative to permit sgBc to evaluate, analyzeand veri$r thesatisfactory performance of the terms and condition, of thi, Agreement an¿ toival uate, analyzeand verify any and all invoices, billings, payments and/or claims submitted by provider or any ofProvider's payees pursuant to this Agreement. Provider's Records subject to examination shallinclude, without limitation, those reõords necessary to evaruate und ;;.ii;lirect and indirectcosts (including overhead allocations) as they may applv to losts associated with this Agreement.Provider's Records subject to this section sttatt. in"iu¿ä uny and all documents pertinent to theevaluation, analysis, verification and reconciliation of any and all expenditures under thisAgreement without regard to funding sources.

(a) 
-- 

PÍoYider's Records De{ine.d. For the purposes of this Agreement, the term"Provider's Records" shall include, ;ithout limitation, accäunting records, payroll time sheets,cancelled payroll checks, w-2 forms, wrjttgn policies and proceclurer, .orpuí"r records, disksand software, videos, photographs, executed sutcontracts, sibcontract files (including proposalsof successful and unsuccessful bidders), original ìstimates, estimating worksheets,correspondence, change order files (including ãufficient supporting documentation and
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documentation covering negotiated settlements), and any other supporting documents that wouldsubstantiate, reconcile or refute any charges unái.;.6;ídirur., ,Ërät"¿tãtr,is ag.."mrnt.

(b) Duration of Right to Inspect. For the purpose of such audits, inspections,examinations, evaluations and/or t"p.oa*tio*Fnò;s ag"nt or authorized representative shallhave access to Provider's Records from the effective date of this Agreement, forthe duration ofthe term of this Agreement, and until the later or nve tsl years after the termination of thisAgreement or five (5) years after the date of final p.ñ;"¿ úysBBC to proviåer pursuant ro thisAgreement.

(c) NoJþe of Inspectign. 
-SBBC's agent or its authorized representative shallprovide Provider reasonable advance not¡ce (not to "*."ä two (2) weeks) of any intended audit,inspection, examination, evaluation and or reproduction. 

-

(d) Audit site conditions. sBBC's agent or its authorized representative shallhave access to Provider't futilitirr undããy and ail;.är.rutJioiniJgr".."nt, and shall

,i:rt::JJ,:î| 
adequate and appropriate work rpu.. in or¿er to exercise the rigñis permitted under

. (e) 
.. 

Failure- to- Permif. Inspection. Failure by provider to permit audit,inspection,examination,"uui@ionå,permittedunderthisSectionshalI
constitute grounds for termination of this AgreËme-nt uv sggi for cause una rnal be grounds forthe denial of some or ail of any provider'r Jui,n, ro, päyr*nt by sBBC.

(Ð . If an audit conducred inaccordance with this section discloses^ ou"rcù*g"r * unauthorized charges to sBBC byProvider in excess :f.lYo pelcent Q%) of therotar ñiìiings under this Agreement, the actual cosrof sBBC's audit shall be paid by'Prwider. If the audii¿iscroses billings or charges towhichProvider is not contractually entiiled, Provider.shall pay *id ,urn to sgÉc within twenty (20)days of receipt of written detnand uná., otherwise ugrr;á to ¡n *rii¡ng by ãoìh'puni.r.
(e) . provider shall require any and allsubcontractors,insuranceagentsun'-@";".fi;";"f"*åå"iou,..Payees,)

providing services or goods with regard to this agiË""t.nt to comply with the requirements ofthis section by insertion of such t qùr.t.nts in añy written subconìräct. Failure by provider toinclude such requirements in any subcontract shail constitute grounds for termination of thisAgreement by sBBC for cause ánd shall be grounds r"iìrt" eiclusion of soÀe or all of anyPayee's costs from amounts payable uy sPPú p-"iãrr 
iursuant to this Agreemenr and suchexcluded costs shall become the liability of provider.

(h) Inspector General Audits.. Provider shall comply and cooperateimmediately with any inipect¡ottt, .*¡"*sinvestigations, or audits a"emä¿ necessary by theFlorida office of the Inspeòtor General or by any othîr siate or federal officials.

2'34 W: When any,of the parties desire to give notice to the other, suchnotice shall be in writing, sent by u.s. Mail, poriug" pr"puiã, addressed to the party for whom itis intended at the place last specified; the piace år;úü"orice shall remain such until it is
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changed by written ngticg in compliance with the provisions of this paragraph. For the present,the Parties designate the following as the respective places for giving notice:
To SBBC

With a Copy to:

To Provider:

With a Copy ro:

Superintendent of Schools
The School Board of Broward County, Florida
600 Southeast Third Avenue
Fort Lauderdale, Florida 33301

Curiculum Supervisor, preschool ESLS
Exceptional Student Learning Support
The School Board of Browaù Cóúnty, Florida
121I NW 33'd Terrace
Fort Lauderdale, Florida 3331 I

Chief Executive Officer
ARC Broward Inc.
10250 NW 53'd Stueer
Sunrise, Florida 33351

Director, Children's Services
ARC Broward Inc.
10250 NW 53'd Streer
Sunrise, Florida 33351

2'35 Backsround screenins. Provider agrees to 
-comply with all requirements ofsections 1012'32 ¿n¿ 1[i24ffii]t]a statutes, 

""J "il of irs personner who (r) are to bepermitted access to school grounds when students are pr"r"nt, (2) shall have direct contact withstudents, or (3) have access or control of school'runàr,-rt¿r ,u.r";fr[y complete thebackground screening required by the referenced statut"s aná ;;,h;;;;;ää, established bythe statutes' This background screening shall be conducteã by SBBG in advance of provider orits personnel providin i uny services u-nd., the conditions ¿.s"ribed in the previous sentence.P'ovider shall bear the cost of acquiring the backg;;;;;t..ning required by secrio n 1012.32,Florida Statutes, an! any fee imposèä by rh. iüJu"ö"purtrent of Law Enforcement romaintain the fingerprints provide¿ ïitn respect to Provider una it, p".ronn.l The parties agreethat the failure of Providei to perform any of the duties described in this section shall constitute amaterial breach of this Agreement e'tiiling SBBC io-tÁinut" il;;;"r.lyï¡rn no furrherresponsibilities or duties to perform under-îhis agr."r.nì. 
-.pro-vider ugr"rrio indemnify andhold harmress sBBC, its offlrcers and emproy:î ld;nf riuuiliry i" r"h" Áj' of physicar ormental injury, death or groperly damage ì"sitting from provid"r,s failur" iã- l"rply with therequirements of this section or with seciio ns l0lz"3z ui¿ totz.q65, Florida sratures.

3.01 . Nothing herein is intended to serveas a waiver of sovereign immunìÇÇa ny agency or politicar ,,ibdiuirion io *t i"t sovereignimmunity may be applicable or orany rigúts õr limits tå tiaùitity existing under section 76g,2g,Florida statutes' This section shall iuruiu" the termination oi utt p"rrãrmance or ouligations
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under this Agreement and shall be fully binding until such time as any proceeding brought onaccount of this Agreement is bamed by ány uppriãuui".iátute of limitations.
3'02 No Third Partv Beneficiaries. 

. -.The 
parties expressly acknowledge that it isnot their intent to create ot 

"onfttãnfifif,ìiJor ouligations in or 
"'p"" "åv 

rnird person or entityunder this Agreement. None. of the partiãs inrend toîiÀ.try *;"b'J;il;ily tenent a rhird parryby this Agreement' Th: parties agree that there are no tr,ira-pu.ty u"n.nriuÉ", to this Agreementand that no third party shãlt be enîided to assert; ;;fu";;"insr any of the parries based upon rhisAgreement' Nothing herein shall be construed u, .onr"Àt by an agency or political subdivisionof the state of Florida to be sued by third parties in áffiuo", arising out of any contract.

3'03 rndependent contiactor. The parties to this agreement shall at all times beacting in the capacity orinìÇ"nGlcontractors ãnd not as an officer, employee or agent of oneanother' Neither p?ry 
-o-r 

its respective r*.lr:, -"*ioy""r, subcontractãrs or assignees shallrepresent to others that it has the authority to uina tnå oírrer party unless specifically authorizedin writing to do so' No right to sBBC retirement, lruãL"nrnts or any other benefits of sBBCemployees shall exist as a ìesult of the p"rforrnunr" ãt .*t duties or responsibilities under thisAgreement' SBBC shall not be responsible for social-se"urity, withholding taxes, contributionsto unemployment compensation funds or. insurun"e ør trrJ'other p""r"", ,rre other party,soffi cers, employees, agents, s u bcontract; 
";;ig;;;r.*

3'04 Equ.al opportunitv Prov-ision. The parties agree that no person shall besubjected to dis*iminution u.*Gã@, .u"r,- 
"orår, 

disability, gender identity, genderexpression marital status, national origin, ,ãligion, r.* orì"*ral orientaîion in tt 
" 

performanceof the parties' respective duties, respon-siúilitiei anã oiìiÀu,¡on, under this Agreement.
3'05 Termination Tlis,Agreement may be cancered with or without cause bySBBC during the term hereof upon thirty 1:oJ aays writt"ä notice to the orher parties of its desireto terminate this Agreement. In the event oi suóh termination, SBBC ,l*ll f. entitled to a prorata refund of any pre-paid amounts for any services scheduled to be delivered after the effectivedate of such termination' SBBC shall have no liability for'any pr-operty left on sBBC,s propertyby any party to this Agreement after the termination of this Agreement. Any party contractingwith SBBC under this Agreement agrees th;t;uy ;i i,r pr"p""y placed upon sBBC,s facilitiespursuant to this Agreement shafl 6e removed within ten (10) business days following thetermination, conclusion or cancellation of this agrc;;ni and that any such prcperry remainingupon sBBC's facilities after that time shall be ¿"eemei tli" uuunaonJ, ;irË;" such properryshall pass to sBBc, and sBBC may use or dispose of such property as sBBc deems fit andappropriate.

3'06 Default' The parties agree that, in the event that either party is in default ofits obligations under this Agreernent, theîon-ã"ri"ii¡"ãia*y shall proviäe tä tne defaultingparty (30) days wriffen notice to cure the default. rto*rî"'r, in the event said default cannot becured within said thirty (30) day period and the a"ruurting farty i¡ diligently attempting in goodfaith to cure same, the time póriäo shall be r¡urgnubry'!*i"nã.¿ to aJlow'the àefaurting par'additional cure time' upon th" o..u.."nce of a defauit that js not cured during the applicablecure period' this Agreement may be terminatea uy trre nån-¿rautting p"rty ,pïn'¡riny (30) daysnotice' This remedv is not intónded to be exciust;;;i;"y other õmedi, ä;J each and every

Agreement with ARC Broward, Inc.
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such remedy shall be cumulative and shall be in addition to every other remedy now or hereafterexisting at law or in equitv or by statute or otherwise. No singl;9;;;iii'åîîrrir" by any parryof any right, power, or remedy hereunder shall precluaã uny other or future exercise thereof.

Uitifit :äJhis 
section shall bL construed to preålu¿e termination for .onu"i¡.nre pursuanr ro

3'07 Annual Appronriation. The performance and obligations of sBBC under thisAgreement shall be "onting*ffiãiã unnrui budgetary appropriation by its governing body. IfSBBC does not allocate ruì¿s ror the payment of servióes or products to be provided under thisAgreement' this Agteement may be terminatea by sÈnð o ,n" end of the period for which fundshave been allocated' SBBC shãll notis,lr¡ 
99J1n"ñy uì ,rr" earliesr possible time before suchtermination' No penalty shall accrue to SBBC in the .u"ni this provision is exercised, and 5BBCshall not be obligated or liable for rihy future puy,n"nt, due or any damages as a resurt oftermination under this section.

3'08 Excess Funds. Any :ury receiving funds paid by sBBC under thisAgreement agrees to promptþ notifu sB'Bó 
"i;"til;;Trron"ourly receiied from sBBC uponthe discovery of such erronåout puytent or ovlrpayment. Any such excess funds shall berefunded to SBBC.

3'09 Public Records' The.fo]lowing provisions are required by section llg.070l,Florida statues, and may not be amended. provlder ,ñuir t.rp and maintain public recordsrequired by sBBC to perform the servicer r.quruJ-;"d; this_Agreement. upon request fromsBBC's custodian of public records, Provider sh"[ pr;;i;; sqBC with a copyof any requestedpublic records or to allow the requested public' ,ä"orir-to be inspected ôr copied within areasonable time at a cost that does not exceåd the cost provided in chapter I19, Florida Statues,or as otherwise provided by law. Provider shall 
"nruäirto public reåords ltät u* exempt orconfidential and exempt from public records. ais"roru." ffiiråments ur"-nãi åir.ror.a except asauthorized by law for the duiation of the Agr."*"nì;;;* and following completion of theAgreement if Provider does not transfer the lublic .;;; to SBBC. upon completion of theAgreement' Provide¡ shall transfer, at no cost, to SBBC all public reCords in possession ofProvider or keep and maintain public records-required by sBgc'to p.rror.ìt. rr*¡r", requiredunder the Agreement. If P'oviàer üansfers ull pitii" ;Jr;;r to sBBC upon comprerion of rheAgreement' Provider.shall destrol any duplicate p"¡lir iã.årds that are exempt or confidentialand exempt fi'om public records disclósur" r"quirements. If provide, t""p. ãnî*aintains publicrecords upon completion of the Agreement, Provider shall meet all applicable requirements forretaining public records. All'eco-rds stored electronicaiiy'rur1 be pìovided to 

'BBC, 
uponrequest from sBBC's custodian of public records, in u räí.æ that is compatible with sBBC,sinformation techno logy systems.

IF' A PARTY TO THIS AGREEMENT HAS QUESTIONS REGARDINGTHE APPLICATION OF'CHAPTER 1 19, FLORIDA STATUTES, TO ITSDUTY TO PROVIDE PUBLIC RECORDS RELATING TO THEAGREEMENT, CONTACT THE UBLIC RECORDS AT754-s21-1900,
RTSK
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MAGAGEMENT DEP.4.RTMENT, PUBLIC RECORDS DIVISION, 600SOUTHEAST THIRD AVENUE, T'ôRT LAUDERDALE, F'LORIDA, 33301.

3'10 compliance with Laws. 
- 

Each party shall comply with all applicable federal,state and local laws, SBBC policies, codes, ruËs án¿ regulations in performing its duties,responsibilities and obligations pursuant to this Agreement.

3'll PlaceotBerformance. 
^. All obligations of SBBC under the terms of thisAgreement are reasonably suscèptible of being p".roi*"d in growarJ c;;nry, Florida and shallbe payable and performable in Bioward Count!,'FloriÀ.

3.12 Governine Law and Venue. This Agreement shall be interpreted andconstrued in accordance with and .governed by the laws of the state of Florida. Anycontroversies or legal problems arisiñg. out of tiris Agreement and any action involving theenforcement or interpretation of any iigtrtr trereun¿er"shall be ,ub-ii"J .xclusively to thejurisdiction of the state courts of the Sevãnteenth Judiciaicircuit of Broward county, Florida orto the jurisdiction of the united states District court rot ttt. southern oiririrt of Florida. Eachpafi agtees and admits that the state courts of the Seventeenth Judicial circuit of Browardcounty, Florida or the united states District court for the southern District of Florida shall havejurisdiction over it for any dispute arising under this Àgreement.

3'13 Entiretv of Agreement. This document incorporates and includes all priornegotiations' corespondence, cònversations, agreem"nts and understandings applicable to thematters contained herein and the parties agree that there are no commitmints, agreements orunderstandings concerning the subject matt-er of this Àgir"rrr.nt that are not contained in thisdocument' According.ly, the parties agree that no deviation from the terms hereof shall bepredicated upon any prior representations or agreements, whether oral or written.
3'14 Bindine Effect' This Agreement shall be binding upon and inure to thebenefit ofthe parties hereto and their respective successors and assigns.

3'15 Assigqment. Neither this Agreement nor any interest herein may be assigned,transfemed or encumbered by any pag. wñhout tt 
" 

p.ior written consent oi tr," other party.There shall be no partial assignments of thir Agr..*"niìnrtuaing, witnout timitation, the partialassignment of any right to receive payments from SgnC.

3'16 Incorpgratioq bvReference. Exhibit A attached hereto and referencedherein shall be deemed to ue incorpõffiio this Agre"rnã, by reference.

3'17 capfigns' captions, section designations, section numbers, articlenumbers, titles and headings upp"utìng in this agr".r.;t are inserted only as a matter ofconvenience, have no substantive meaning, and in nã *uy à"fin", limit, construe or describe thescope or intent of such articles or sections of this Alreement, nor in any way affect thisAgreement and shall not be construed to create a conflict *ith th. provisions oírrri, Agreement.
3'18 severabilifv' In the event that any one or more of the sections, paragraphs,sentences, clauses or provisions contained in this Agreement is held by a court of competentjurisdiction to be invalid, illegal, unlawful, unenforceäble, àr void in any respect, such shall not

Agreement wiilt ARC Broward, Inc.
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affect the remaining portions of this Agreement and the same shall remain in full force and effectas if such invalid, illegal, unlawful, unenforceable or void sections, paragraphs, sentences,clauses or provisions had never been included herein.

3'19 Prenaration of AsreemeBt. The parties acknowledge that they have sought andobtained whatever competent ;dvice a"d .ounrri as \ryas necessary for them to form a full andcomplete understanding of all rights and obligations herein *n¿ ttut itr-pr.purution of thisAgreement has been their joint tffo{. 
.The laãguug" atr""d to herein 

"*pi.rr", their mutualintent and the resulting document shaJl not,.sJr"ti ur'u *utt"r of judicial construction, beconstrued more severely against one of the parties thãn the other.

3'20 Amendments. No modification, amendment, or alteration in the terms orconditions contained herein shall be effective unless contained in a written document preparedwith the same or similar formality as this Agreement anJ e"e"ut"d by each party hereto.

3'21 waiver'. - Iht parties agree that each requirement, duty and obligation setforth herein is substantial and important to the formation of this Agreement and, therefore, is amaterial term hereof. Any party's failure to.enforce uny prouiri;;;iñË;Jå,o.n, shall nor bedeemed a waiver.of such provision or modification orinis Agreement unless the waiver is inwriting and signed bv the party waiving such provision. À;;#;;;ú;rhrïonty be effective

i:ÏJl" 
specific instance for which it is obtained and shau 

""i 
ú. ¿".."a äIå"ri"uing o, furure

3'22 Forç9 Maieure. Neither parly shall be obligated to perform any duty,requirement or obligation under this Agreetnrni if rurtt p".io;;;;;"1, "pîvent"o by fire,hurricane, earthquake, explosion, *urr, ,à-botage, accident, flood, acts of God, strikes, or otherlabor disputes, riot or civil commotions, or by tãuron oruw other matte, or.onäition beyond thecontrol- of either PaW, and which cannot te over"om" 
-by 

,"uronable diligence and withoutunusual expense ("Force Majeure"). In no event shall a lack of funds on ,rr. ñãn of either partybe deemed Force Majeure.

.3'23 surYival' All representations and wananties made herein, indemnifîcationobligations, obligations to reimburse SBBC, obligations to maintain ,"J;-ñ inspection andaudit of records and property, obligations to maiñrain rhe ";#;;;iì"jiÇ äi"r.rords, reporringrequirements, and obligations to ieturn public funds shall survive the termination of thisAgreement.

3'24 Aerqelne4t Ad¡4inistration. SBBC has delegated authority to thesuperintendent of schools o. his/h"riesignãe to take any actions necessary to implement andadminister this Agreement.

3'25' Liabilitv' This section shall survive the termination of all performance orobligations under this Agreement and shall be.fully binJing until such time as any proceedingbrought on account of this Agreement is barued by íny 
"ppäå"u1" 

sratute of limitations.

A' By SBBC: ^ SBBC agrees to be fully responsible up to the limits of Section768'28, Florida statutes, for its acts of negligence, or its ämptoy""r; acts of negligence whenacting within the scope of their employmeãt ãnd agrees to be I¡íul" ø, anyìuàue", resultingfrom said negligence.
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B' By Provider: Provider agrees to indemnify, hold harmless and defend SBBC, itsagents, servants and employees from any and all claims, judgments, costs, and expensesincluding, but not limited to, reasonable attorney'r r."r, ,.usonable investigative and discoverycosts, court costs and all other sums whigh SBBC, its agents, servants and employees may pay or
þe9ome obligated to pay on account of any, ati anaî*ry claim o, ¿".u1à, or assertion ofliability, or any claim or action founded thereon, arising or alleged to have arisen out of theproducts, goods or services furnished by Províder, its" agents, servants or employees; theequipment of Provider, its agents, servants.or employees while such equipment is on premisesowned or controlled by sBBc; or the negligencé oi provider or rhe 

"Eiig;;;" of provider,s
agents when acting within the scope of their ernployrn"nt, whether rr.l.t rlãirñr, ¡uogments, costsand expenses be for damages, damage to property including SBBC,s properfy, and injury ordeath of any person whether employed by provider, SBBC or otherwise.

3.26 . This Agreement may be executed inmultiple originals, and may b. 
"""tuGd 

in 
"o,-ffiãits, each of which shall be deemed to be anoriginal, but all of which, taken together, shall .onriitut one and the same AgreeLent.

3'27 Authoritv. Each person..signing this Agreement on behalf of either partyindividually waffants that he or she has full lãgal [o*". toi*""ut. this Agreement on behalf ofthe party for whom.h.e o.r.shg is signing, and tó bind and obligate such party with respect to allprovisions contained in this Agreement.

IN \TrTNESS WHEREOF, the Parties hereto have made and executed this Agreementon the date first above written.

ITHIS SPACE INTENTIONALLY LEFT BLANK; SIGNATURE PAGE To FoLLo\ry]
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(Corporate Seal)

ATTEST:

FOR SBBC

TTIE SCHOOL BOARD OF BROWARD
COUNTY, FLORIDA

B
Nora Rupert, Chair

Robert W. Runcie, Superintendent of Schools

[THIS SPACE INTENTIONALLY LEFT BLAI\K; SIGNATT]RE PAGE TO FOLLOWI

Approved as to Form and Legal Content:
i' Dlgitally signed by Kathelyn Jacques-

fla41 4 o n,^. r(o/-,o,li:fråffifiiÏ!#;;::;
( 'U(" t $Se&AÌcBrowerd,lnc.-Pre-\ kindèrgarten

,r. Date:2018.04.19 11f2:23-04'00'

Office of the General Counsel

-ì
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FOR PROVIDER

(Corporate Seal)

ATTEST:

-or-

STATE OF o r.id

COUNTY OF (.ôt^

A ñL
The foregoing instrument was

ARC BROWARD,INC.

o+\

Secretary Print

Print LCA

The Following 
Without Regard toWhetherthePartyCho'"toÏñGrutarykffiîorTwo(2)Witnesses.

z01Z by ? lS
before me this

Ha,.s
day of

of
Name of Person

GÀh"
of Corporation or

My Commission Expires:

Á/ot) b, Aog I

(sEAL)

on behalf of the corporation/agency

Type of Identification

(.
Printed Name ofNotary

ßç + ¡q6oâ 3

or produced
not take an oath.

as

ADAM RICARDO FERNANDEZ
Notary RrHic - Stde of Fbdda

Ccnmission # C6 158020
My Comm, Expires Nw6, 20ã
Sondôd hìtowlÌ Nationât Not¡ry A¡s0.
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EXHIBIT A

ARC PRE8CHOOL ËTUDENT CALENDAR
2018 - ?O{9

201 I

2019

Wad.
Mon.
Mon.
Wed.
Tht¡rs,
Fri,
Tues.
Mon"
Wed
Thurs.
Fri.
Fri,
Mon. - Frl,

ï*ec.' Fri
Mon.
Mon.
Mon.
ïhurs,
Thurs.
Fri.
Mon.-Fri,
)-rt,
Wad.
Mon.
Tues,

August 15
Septenber 3
Sept*nbar 10
5€pl€fnb€r 19
OctobÊr 18

October 19
Nwember 6
Norgmber 12
November 21
Norember 22
Noremþer 23
December 2f
Dscemþer 24 - 31

Ja¡uary 1 - 4
Jaruary T

January 21
February lS
February 21
March 21
jÁarch 22
Merch 23 - 29
Aprll 19
Mry9
Mat 27
June d

Classes Begin lFirst Day of School
Holiday
Day öfi
Day 0ü
Eerty Rçlesse Day
Employee Planning Day'
Employee Planning Day'
Holi<lay
Day Otr
Holiday
Day Otr
Early Rolease Day
\¡Ylnler Break

Winter Elreak
Employee Phnning Dqf
Day OÍ
Holidøy
Early Release Dsy
Early Release Day
Employee Plannlng Daf
Spring Break
F'a,/ Ofi
Early Ralease Day
Holiday
Early Releag€ lLsst Day of School

NOTE: Dismlesalis e[ 1:00 p.rn. on Early Release Days,

'Th€rô ie no school for çtudsnts on Employee Planning Days.
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ACREEMENT

THIS AGREEMENT is made and entered into as of this 

- 
day of

2018, by and between

THE SCHOOL BOARD OF BRO\ryARD COUNTY, FLORIDA
(hereinafter refened to as "SBBC"),

a body corporate and political subdivision of the State ofllorida,
w.hose principal place of business is

600 Southeast Third Avenue, Fort Lauderdalg Florida 33301

and

BROWARD CHILDRENS CENTER, INC.
(hereinafter referred to as'o Provider "),

whose principal place of business is

200 Southeast 19th Avenue, Pompano Beach, Florida 33060

WHpREAS, SBBC recognizes the advantage of working cooperatively with community

providers to ínc¡ease the number of prekindergarten children who receive special eduoation¡ and

WHERDAS, Provider has the capability of providing speciai eduoation to
prekindergarten students with disabilities and medically fragile and to students who are

medically fragile residiirg at the skilled nursing facility.

NO\tr, TIIEREI'ORE, in consideration of the premises and of the mutual covenants

contained herein and other good and valuable consíderation, the receþ and sufficiency of which

is hereby acknowledged, the Parties hereby agrse as follows:

íA,RTIçLE 1. - BEç,IT..{IíS.

1.01 Recitals. The parties agree that the foregoing recitals ard true and correct

and that such recitals are incotporated herein by reference.

1

i

;
I'I

I

:

I

I

I

I

¡

I

I

,

¡

1

i

ARTICLE 2 - SPECIAL CONDITIONS

2,U Term of Asreement. Unless terminated earlier pursuånt to Section 3.05 of this:-
Agreement, thtterm of thís Agreement shall sommence on July 1, 2018 and conclude on June

30,2û19.

2.42
in accordance

2.43

(a)

Pl|Hþtliüfi. Students with disabilities eligible to attend the Provider's progtam

with meeting the State Board of Education Rules.

Te¡cheq Çerttficptiog.

Provider shall make available appropriately certified teachers according to the

Florida Course Code Directory, Florida Statutes, and State Board of Education

Rules,

Agreeøent wlth Broward Chlldrens Center, lnc Page I of24



(c)

(d) An applicant for renewal of a professional certificate must eâ{n at least one

college credit or the equivalent inservice points in instruction for teaching

students with disabilities.

2 Q4 ÀilnninistrativeResuon¡lb¡titv-

(a) SBBC shall assign an Exceptional Student Leaming Support (PSIS) designee to

be responsible for, reporting the instructional full-time equivalent (FTE) and

maintaining necessary audit documentation. The ESLS designee shall authorize

payment tJ the Proviäer on a monthly basis for eligíble students with disabilities

*d br responsibte for maintaining an audit file for funds paid to the Provider

fiom the generated FTE.

(b) Provider shall administrate supervision of the instructional and program staff,

including providing the ESLS designee responsible for reporting the instructional

and transportation bTE with the documentation necessary to generate FTE and to

fulfill audit requirements for eligible students.

(c) Provider shall ndhere to the Office of Speoial Education Programs (OSEP) Child

Outcomes Reporting Requirements for Paft C and PartBl6l9 Programs' The

þ'lorida Departmenr of Education has adopted the Battelle Developmental

Inventory - Second Edition (BDI-II) as the instrurnent to gather the o¡tcomes for

state reporting. Provider must evaluate all the entering students utilizing the BDI'
II within the first 30 calendar days of the child's eligibility: Provider also must

evaluate all exiting students utiliz.ing the BDI-II by the end of their last year of
preschool or befoie dismissal of the program, whichever comes first. Provider

rh*ll gio" a photocopy of the BDI-[ protocol to SBBC within two weeks of the

evaluation in order to be processed for the state.

SBBC shall provide technical assistance to Provider in interpreting and

implementing Stut* Board of Education Rules and School Board policies related

to etigiUility and placement of students with disabilities and to the provision of
therapy through onsite observations and visits and through speech language,

occupational, and/or physical therapy team meetings.

(a)

(b)

2,45

SBBC, if necessary, shall provide out-of-field waiver approval for teachers

holcling a Florida educator's certificate in an area other than Prekindergarten

Primary or Presohool Education with a request from the Principal.

Provider shall ensure that the contracted teacher be fingerprinted through

FielclPrint and, if the contracted teacher does not already hold a valid Florida

educator's certificate, that a Certifîcate Issuance Request form be submitted to the

District's Talent Acquisition &, Operations (Instructional Certification)

Department, If the contracted teacher is not certified in one of the aforementioned

areãs of certification, the Provider must also submit a fully executed Out-of-Field

Agreernent form to the District's Talent Acquisition & Operations'(lnstructional-

Cðrtification) Department so Board approval can be obtained.
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(b)

(c)

(d)

2.07

(c)

Provider shall provide l2 hours of release time annually lbr the instructional staff

to attend inservice training jointly approved by SBBC and the Provider.

provider shall train new staff hired after the initial training. SBBC shall provide

Provider with a current copy of SBBC's Special Programs and Procedures

document.

2.06 Medicallv Related He

(a) SBBC shall provide guidelines for medically reiated health services practices and

procedures.

(b) Frovider shall purchase necessary supplies related to the implementation of the

health service practices.

(c) Provicisr shall oversee their assigned nurses on their campus, Al[ nursing servioes

must follow the Nurse Fractice Act of Florida.

Regarding SBBC contracted agency nurses providing services to students in

Provider'i facility, Providef shall conduct the orientation of that nurse to their

oolicies and procedures. All nurses lvithin the Provider's facility must collaborate

regarding rüüuwof these students.

SBBC Disclosure of Ed$cational Rccords.

(a) SBBC shall provide the types of education records listed in 2.07 (b)' pwsuânt tÒ

parental conient as liqted in2.A7 (c), for the developrnent and implementation of
an lndividual Educational Plan (lEP)

(b) SBBC shall provide Provider with acsess to the EasyIEP Electronic Records

Management System and additional recotds of the sttldents Provider seryes.

EasyIÈP access shall be lirnited only to records of SBBC students enrolled in the

specified program, and limited to stafi involved in developing and implementing

the IEP and providing the services listed in this agreement. EasyIEP contains the

following recordsl
a. Individual Educational Flan (IEP);

b. Consent for Evaluation/Re-evaluation;
c" Fünstional Behavior Assessment/Positive Behavior Intervention Plan; and

d. Any other document necessary for the provision of FAPE.

Additional education records include:
a. Progress Notes;
b. Progress Reports; and

c. Any other information necessary to enroll the student.

Provicler is considered a "school official" with a legitimate educational interest to

receive the types of infurmation from SBBC student education records listed in
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2.08

(a)

section 2.07 (b) and for the purposes listed in section 2.07 (a). Prior written

consent of the parent or student age l8 or over is needed for any types or

purBoses ofelisclosu¡es ofeducatio¡r records beyond those listed above.

Provider Confidentiality of E¡fr¡cafig+rl,l Recot.ds.

Not withstancling any provision to the contrary within this Agfeement,

Provider shall:

1) fully comply with the requirements of sections 1002.22, 1002.221, and

10t2.222, Florida Statutes; the Farnily Educational Rights ancl Privaey

Act,2A U.S.C $ 12329 (FERPA) and its implementing regulations (34

C.F.R. Part 99), and any other state or federal law or regulation regarding

the confidentiality of student information and records;

2) hold any education records in strict confidence and not use or re-disslose

sarne except as required by this Agreement or as required or permitted by

law unless the parent of each student or a student age 18 or older whose

education records are to be shared provides prior witten consent for their

release;

3) ensure that, at all times, all of its employees who have access to any

education records dwing the term of their ernployment shall abide strictly
be its obligations under this Agreement, and that access to education

records is limited only to its employees that require the information to
carry out the responsibilities under this Agreement and shail provide said

list of employees to SBBC upon request;

4) safeguard each education reco¡d through administrative, physical and

technological standards to ensure that adequate controls are in place to

protect the education records and information in accordance with
FERPA's privacy requirements;

utilize the education recotds solely for the purposes of providing products

and services as contemplated under this Agreement; and shall not share,

publish, sell, distribute, tatget advertise, or display education records to

any third party;

6) notify SBBC im¡nediately upon discovery of a breach of confidentiality of
education records by telephone af 754-321-0300 $4anager, Information

and 754-321-1900 (Privacy Officer), and email at

may be requi red by and
and take all necessary notification steps as

Florida law, including, but not limited to,

those requirecl by Section 501.171, Florida Statutes;

7) fully oooperate with appropriate SBBC staff, including Privacy Officer
and/or Information Technology stafl to resolve any privacy investigations

and concerns in a timelY manner;

s)
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8)

e)

prepare and distribute, at its own cost, any and all required b¡each

notifications, under federal and Florida Law, or reimburse SBBC any

direct costs incured by SBBC for doing so, including, but not limited to,

those required by Section 501 . I 71 , Florida Statutes;

be responsible for any fines or penalties for failure to meet breach notice

requirements pursuant to federal and/or Florida law;

provide SBBC with the name and contaot information of its ernployee who

shall s"rve as StsBC's primary security contact and shall be available to

assist SBBC in resolving obligations associated with a security breach of
confidentiality of education records; and

securely erase education records f¡om any media once that media

equipmenl is no longer in use oI is to be disposed; secgre e¡asure shall be

cláemed the deletion of the education records using a single pass oierwrite
Secure Erase (Windows) or Wipe (Unix).

SBBC shall provide a person who is qualified to be the designee of
of the ESLS Division to attend all initial eligibility and placement

l0)

(b)

(c)

2.49
the Executive

Stlrffins.,tii.-"

Director

11)

All education records shall remain the property of SBBC, and any party

contracting with SBBC serves solely as custodian of such information pursuant to

this Agreement and claims no ownership or property rights thereto and, upon

termj.nation of this Agreement shall, at SBBC's request, retufn to SBBC or

d.ispose of the education records in compliance with the applicable Florida

Reiçntion Schedules and provide SBBC with a written acknowledgment of said

disposition.

Provider shall, for itself, its officers, employees, agents, representatives,

contraotors or subcontractors, to fully indemnify and hold harmless SBBC and its

officers and employees for any violation of this section, including, without

limitation, defenãing SBBC and its ofñcers and employees against any complaint,

adminishative or judicial proceeding, payment of any penalty imposed upon

SBBC, or payment of any and all costs, damages, judgrnents or losses incuned by

or imposed uporr SBBC arising out of a breach of this çovenant by the party, or an

offrcer, employee, agent, representative, contractor, ot sub-contractor of the party

to the extãnt that the party or an officer, employee, agent, representative,

contractoro or sub'contr¿ctor of thç party shall qither intenlionally or negligently

violate the provisions of this section or of Sections 1002.22 and/or ï042.221,

Florida Statutes. This section shall survive the termination of all performance

requirecl or conclr¡sion of all obligations existing under this Agreement.

staffings. Provider shall organize, coordinate, and conduct individual educational plan (IEP)

meetinls, interims, and reevaluations on students who are eligible students with disabilities as

defined in Section 2.A2 and are enrolled with the Provider.

Agreement with Broward Childrens Cenler, lne' Page 5 of24



regarcling thìs t
party pursuant to Section 2.33 setting forth the

2.l0 Fi,ge¡*qû',Rp¡içrø*çd&

(a) SBBC reserves the right to preview the instmctional prngram provided by the

Provider and audit ¡ecords and bookkeeping procedures in compliance with this

Agreement. A 30 day written notice shall be given prior to the audit, which shall

be conducted within 90 days after the end of the Agreement period. The written

notice ancl the examination shall be conducted by SBBC's Management Audit
Department. Upon completion, a copy of the audit shall be provided to the

Provider.

(b) Provider shall allow appropriate stafï of SBBC to formally audit Provider's

instructional progrâm, records, and bookkeeping procedures in compliance with

this Agreement.

2.tr In the event a dispute arises between the parties

its term, the aggrieved party shall send a notice to the other
basis of the dispute. The parties shall arrange for
days of the service of said notice to attempt to

dispute. In the event such efforts do not resolve the dispute, the

aggrieved party may take such action, as it deems appropriate.

212 grésonçdfFingEti,+:DËftg,n,Provider shall provide a 180-day instructional

progrâm startingin Àugust 2A,2Aß and ending on June 5,2A19 for students with disabilities.

Students shall attend the instructional progråm as specífied on their IEP. Full-tims progfams are

scheduled for a minimum of 25 hours per week (unless the vacation schedule prohibits a full

week's instruction). SBBC and Provider shall mutually agree on the methodology, curriculum,

and assessment used to instruct students with disabilities.

2.13 Scii'dlvT¡iöii:, Provider shall provide supervision and evaluation of the

instrustional staff aod therapists employed by the Provider,

2.14 Thrent Tr?fntns¿

appropdate administrators to
amicably resolve the pending

(a)

meet within 30

(b)

2.t5
appropriate
evaluation
disabilities.

SBBC shall disseminate information to Provider about parent education programs

and support groups for parents of students with disabilities.

Provider shall disseminate information and noti$ parents/guardians of the

availability of taining opportunities and parent support groups'

& Provider shall provide

and therapy equipment, ogy, and instrustional and

materials and supplies that are developrnentally appropriate for students with

2.16 ,Individual EtlueRflo,nal Plan {IEPI,

(a) Provider shall ensure that an IEP with specific measurable educational goals and

objectives has been established for each student with disabilities and implemented
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(b)

within a developmentally appropriate educational curdculum to meet each

student' s individual ized needs.

Provider shall review the IEP annually in accordance with State Board of
Education Rules. Additional meetings to review and revise a student's IEP may

be initiated by SBBC, Provider, or the parent/guardian and conducted upon

notification to all parties.

Provicle¡ shall ensure that parents of students are invited to participate in IEP

meetings and drafts of the IEP are provided at least Tive days prior to the

scheduled IEP meeting.

(c)

of the

2.17

(a)

(a) SBBC shall provide the Provider with a cutent copy of SBBC's Special

Programs and Procedures clocument.

(b) Provider shall comply with SBBC's current Special Programs and Procedures

docun1entn procedures for due process, procedural safeguards, and the protection

of eonfidentiality of student records and assure that parents are provided with

access to and copies of their child's records.

Z.l8 .çqmmf¡nfcatiqn.. Provider shall allow appropriate personnel of SBBC to

confer with Pm;Jtaff It matters regarcling student screening, evaluation, eligibílity,

placement, and IEP developmenl, Additionally, Provider shall allow assigned appropriate SBBC

support staff access to clasiroom and student records associated with SBBC preschool programs

at all times.

Z.lg çFs{q.4iF.l,$fÐr¡tÊq. Provider shall provide daily custodial services to keep the

classrootns elean änd disinfected,

Z,ZA Class Srze,, Provider shall adhere to the Florida Department of Education's

Class Size Re¿uction Amendment. Such amendment sets the maximum number of students

assigned to each teacher in prekindergarten at eighteen. Provider shall ensure that pupillteacber

ratios do not exceed three-io-one for prekindergarten students with disabilities with intensive

needs in a self-csntained class. The Provider's President/CE0 and SBBC ESLS Executive

Director or designee must mutually agree upon exceptions to this ratio.

2.21 Provider shall report the attendance

responsible for reportíng the FTE andas by the ESLS designee who is
maintaining audit documentation. In addition, Provider shall develop quarterly progress reports

on the studãnt's progress in meeting the educational goals for each student and send such repofis

to the parent on a quarterlY basis.

2.22 F¿¡aitlil$¡f¿tySt{nit4tdi,liad-IregaiöçürÞünüce

Provider shall secure fire inspections and health, safety, and sanitation inspections

annually from agencies having jurisdiction. Provider shall comply with local or
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(c)

(d)

(e)

(Ð

(e)

state standards fcrr health and safety of the students whichever are more stringent.

Said inspections shall be in strict compliance with handicapped accessibility

cocles, NFPA l0l; Life Safety 101, Section 4A-36, F.A.C. and State

Requirements for Educational Facilities (SREF).

(b) A copy of the following annual inspections shall be furnished to SBBC's

representative with the first invoice:

Broward County Child Care Licensing Report

Fire Department Inspection
Broward County Food Services Inspection

State of Florida Sanitation Certification

Since these inspections are conductecl at different times tluoughout the year;

Provider shall send SBBC an updated copy after each new inspection'

Provicler shall abate any violations cited in the aforementioned reports within the

time limits prescribed by the inspecting agency.

Provider shall prohibit smoking at the site to be in compliance with the Pro-

Children Act of 1994.

Provider shall comply with applicable provisions of the Civil Rights Act of 1964,

Title IX of the Education Amendments of 1974, Section 504 of the Rehabilitation
Act of 1973.

Provider shall prohibit any policy or procedure that results in discrimination on

the basis of age, color, disability, gender, national origin, marital status, race,

religion, or sexual orientation.

2.23 rÎheruuv $sryices.

(a) Provider shall provide licensed occupational therapists (OTR) or certified

occupational therapy assistants (COTA), physical therapists (PT) or physical

therapy assistants (PTA), and speech-language pathologists (SLP) or speech-

langutge pathology assistants (SLPA) as needed to implement [EPs, with no out-

of-field *ãivers permitted. The supervising oceupatïonal, physical therapists and

certifïed and/or licensed SLPs must attend all IEP meelings and perform all

evaluations deemed necessary as a result of a re-evaluation plan meeting.

Provider shall send therapists and assistants to a minimum of one scheduled

District meeting annually for any or all of the following: (1) training in policies

and procedures, (2) in-service training, (3) participation in therapy pfogfafn

development, and (4) sharing information among therapists in both agency and

school system programs.

Provider shall ensure that new therapists and assistants participate in an

o¡ientation and training session prior to attending staffings.

(b)

(c)
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(d) provider shall provide occupational and physical therapy and speechJanguage

evaluations on students who may be eligible for a related service who are enrolled

with the Provider as defined by Section 2'02'

Z.Z4 ,Ëgþ$!þles., Provider shall provide a substitute teacher and paraprofessional

according to siln@for each teacher and paraprofessional who is not in their designated

classroom for one or more daYs.

2.2s Seg4 çqrYrgft

(a) SBBC shall make available to the Provider the District's food services program

for students to purchase or to participate in the free and reduced breakfast and

lunch progmrn when eligible'

provider shall ensure that refrigeration is available for students' lunches brought

2.26 Early Release. Provider shall provicle six eady release days to coincide

wittrsgÈc''@8.20lgcalendar.Providershallimplementaprogrâmofstaff
development activities on those days as set forth on Exhibit A.

Z.Z7 'xìUHfðltll Provider shall identify SBBC's role as a provider of inshuotional

services ror prãõfiõ-f"tudents with disabilities in any and all public docurRents, brochures,

videos, and newsletters that are developed for the preschool program.

(b)
from home.

2.28
requirements

(a)

(b)

(c)

(d)

Insuran{ê Rwuir.cnontb, Provider shall comply with the following insurance

t greement:

,SÞnø,d:. 6biliÞ'i, Provider shall maintain Geueral Liability insurance during the

täîî this Aæement with limits not less than $1,000,000 per occurence for

Bodily InjurylÞroperty Damage; $1,000,000 General Aggregate; and limits not

less than $1,000,000 for Products/Completed Operations Aggregate.

professio¡al Uability/ßr:rgtrs & Omissions, Provider shall maintain Professional

ffisiòns insurance during the term of this Agreement with a

limit of not less tþan $1,000,000 per occurrence covering services provided under

this Agreement.

IVorkers' Cqf,r-rpensêtion.. Provider shall maintain Workers' Compenation

@erm of this Agreement in compliance with the limits

specified in Chapter 440, Florida Statutes, and Employer's tiability limits shall

""t be less tha¡r $100,000/$i00,000/$500,000 (each accident/disease-each

employee/disease-policy limit).

$}{&,ÞiAþfli*,, Provider shall maintain Owned, Non-Owned and Hired Auto

IiffiCr*nce with Bodily Injury and Property Damage limits of not less

than $1,000,000 Combinecl Single Limit.
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(e)

(Ð

(e)

The insurancc policies required under this

Agreement sued by companies qualified to do business in the State of
Florida and having a rating of at least A- VI by AM Bsst or Aa3 by Moody's

Investor Service.

,Verifieatlon of õover,sEe. Proof of the required insurance must be furnished by

F ovid;i to SBBC's Risk Management Department by Certificate of Insurance

within fifteen (15) days of the date of this Agreement. To streamline this process,

SBBC has partnered with EXIGIS Risk Managoment Services to collect and

verify insurance d"ocumentation. All certi{icates (and any required documents)

nturf b" received and approved by SBBC's Risk Management Department before

any work commences to permit Provider to remedy any deficiencies. Provider

must veríS its account information and provide contact details for its Insurance

Agent via the link provided to it by email.

,Recuirod-,Conditi'ons. Liability policies must include the following terms on the
ffi

Certificate of Insurance:

1) The Sghool Board of Broward County, Florida, its members, officers,

employees and agents are added as additional insured.

All tiability policies are primary of all other valid and collectable coverage

maintained by The School Board of Broward County, Florida.

Certificate Holder: "fhe School Board of Broward County, Florida, c/o

EXIGIS Risk Management Services, P.O. Box 4668-ECM, New York,
New York 101ó3-4668.

2)

3)

(h)

(Ð SBBC reserves the right to review, reject or accept any required policies of .

insurance, including limits, coverage or endorsements, herein throughout the term

of this Agreement.

2.29 EdPlan. Provider shall make available a meeting room with lnternet access

and a projector for aU IEP meetings. Provider staff shall use the web to access EasyIEP and the

projector to display the iEP during such meetings.

2.30 Extended School Year (ESY). Provider shall ensure, on ¿u1 individual basis,

thatESise,ui.IEPcommitteedeterminestheeligibilityandthe
need for these services are met in accordance with the SBBC ESY criteria.

,gâncelletip.g of l,{¡sur , Provider is prohibited from providing seryices under "

thii ¿grèément with SBBC without the minimum required insurance covemge

and must notity SBBC within two (2) business days if required insurance is

cancelled.
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2.3t ,gflsgsg!

(a) SBBC shall provide funding annually for the 180-day progrem for each student

who is determined eligible as a prekindergarten student with disabilities according

to State Board of Education Rules and who is enrolled in membership and in
attçndance at the Provider's special education program during each of the F'fE
survey periods. Payrnent shall be equal to 95% af the FTE revenue generated

tluough the Florida Educational Finance Progratn (FEFP) base allocation,

guarantee allocation, and categorical funding (instructional materials,

disc¡etionary local effort, proration, and discretionary lottery). Funding for the

first semester shall begin with a projected allocation based on the student

enrollment sount taken on the tenth day of the 180-day school calendar fo¡ the

August and September payments. The total first semester allocation shall then be

,:acljusted to ths number of students eligible during the October FTE Survey week,

and the October through December payments shall capture the increaso or

decrease in the allocation. Funding for the second semester shall begin with a

projected allocation based on the number of students etigible during the Octqber

FTE Survey week for the January payment. The total second semester allocation

shall then be acljusted to the number of stttdents eligible during the February FTE

Survey week, and February through May payments shall capture the increase or

decrease. For the June and July FTE Survey period, the Provider shall receive

payment equal to 95% of the FTE revenue generated through FEFP base

allocation, guarantee allosation, and categorical funding (ínstructional materials,

discretionary local effort, proration and discretionary loftery) for each student

meeting eligibility requirements for and receiving ESY insfruction. Payments

shall be made by SBBC within the time indicated by the Florida Prompt Payment

Act. Payment shall be provided for the instructional prograrn, which inclrrdes

classroom instruction and therapy services for a maximum of 25 hours per

student. SBBC shall pay the amount ageed upon and named in this Agreernenf

within 30 days of receipt of the invoice.

If during the term of this Agreement the State of Florida reduces the amount the

Distriet receives under the Florida Educational Finance prcgrâm by mote than

3Yo, apro-rata reduction shall be passed on to the contracting agency. In the event

Provider violates any state law, State Boar:d of Education rule, or SBBC policy,

Provider shall reimburse SBBC for the ftll amount of the loss. This provision

shall remain in force, even if this Agreement is terminated. This Agreement shall

have effect from July 1, 2018 to June 30, 2019. The projected total cost to SBBC

not to exceed 53,627,334 per school year, unless this Agreement is amended by

the parties.

(b)

2j2 p,rmrgrin¡,Atih¡r' SBBC shall contract with Provider to provide pupil

transportation ÑiviCes for eligible exceptional students as defined in Section 2.02. SBBC shall

puy ffiq.Zq per student for students who physically rode the bus one day during the Florida

bducation Finance Program (FEFP) window and are enrolled in program. Provider éhall be paid

for two invoicing periods; October ancl February. Provider shall organize, coordinate,

administer, superuise, and operate pupil transportation services as follows:
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Pupil transportation services for disabled prekindergarten students shall be

provided from:
a. The student's official píckup point to the Provider'

b. Return from the Provider to the students' official pickup point or to a

location specified and agreed to by the student's parents or guardian.

2. Pupil transportation services shall be provicled in compliance with the

following provisions:
a. Vehicles shall be operated by or contracted for by the Provider.

b. Dr.ivers and attendants and/or any and all personnel who ride on or

who shall be in attendance on the bus at the time students are on the

bus shall be an employee of the P¡ovider or a volunteer at the

Providers and receive clearance from SBBC through fingerprinting
'and secur.ity check, or go through ihe HRS security clearance

procedures,
c. Individual employees assigned to drive at the time students are on the

bus shall be liceixed by the Florida State Department ofrfiighway
Safety and Motor Velúcles, Driver's License Division to operate a

vehisle of this size and tYPe.

d. Provider shall develop policies and procedures rcncerning the

transportation of students and ensure that appropriate personnel are

given an orientation regarding those procedures. Policies and

procedures shall not be in
SBBC qO

with policy or of

3. All vehicles under the terms of this Agreement shall meet the following
standards:

a. Provider shall meet all insurance requirements of SBBC and the State

of Florida and agree to maintain insurance in accordance with the

following:
l) Auto Liability Insurance with bodily injury limits of no less

than $1,000,000,00 per occurence. SBBC shall be named as an

additional inswed.
2) Worker's Compensation and Employer's Liability

Insurance with statutory limits.
3) Flold harmless clause.

b. Equipped with seatbelts, car seats, or wheelohair securement devices

(where appropriate), which are used at all times to securc students

whïle being transported.
c. Maintained to Original Equipment Maqufacturers (ÊOIIO standards

and comply with the requirements FMVSS, Department of Education

and SBBC.
d. Al1 vehicles used by the provider must meet DOE transportation

requirernents (i;s.û g6åôiii/üH,ip.gglfiÈtiþ.¡Ð

4. Special provisions for providing this transportation service shall be those

listed below:
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a. Provider shall provide for FTE survey counts using the same fotms
and providing the same information as that required of bus drivers

serving the Public Schools.
b. If Provider purchases a management letter as part of an annual audit,

the management letter must be received by StsBC one hundred and

twenty (120) days following the close of the Provider's fiscal year.

c. If at any time an employee of the Provider is aware of or suspects that

child abuse or ueglect has occurred, as dcfinecl in Chapter 415, F.S.,

that employee is required to immediately report such known or
suspected abuse or neglect to the Department of Health and

Rehabilitative Services by calling the Central Abuse Registry (1'800-

96-ABUSE). Failure of Provider to immediately report known or

suspected child abuse or neglect shall constitute breach ofcontragt and

may result in termination.
d. The operating calendar shall be the sâme as the operating calendar of

SBBC for elementary schools during dre regular term and for summer

school.
e. Provider shall accommodate the special needs of the students being

transported. Special needs as defined but not limited to; baby seats,

lifts, assistance in entering and exiting a vehicle and adequate care and

supervision of all students while in the vehicle, and with attendants on

the bus where appropriate, All special needs must be specified in the

student's IEP.
f: Special care shall be given to assure the time limit spent on the vehicle

is not excessive. No student should be required to spend time in excess

of one hour on eaoh one-way trip. Provider may be required to
commission additional vehicles and employ additional drivers and

attendants to ensure compliance with this provision.
g. Provider shall modiS routes as student demographics change and shall

notify students and parents ofall route changes.

h. Termination of transportation services for a student shall be consistent

with the requirements for termination frorn the education program for
which SBBC is contacting.

i. Vehicles shall be maintained in a safe operating condition in
aceordance with FS 1006. SBBC reserves the dght to halt all
processing of payments duç under this Agreemenl until deficiencies in
the safety of vehicles are corrected,

j. Drivers shall maintain on the vehicle an updated list of all students

assigned to the vehicle. This list shall contain as a minimum the name,

address, telephone nunber, emergency telephone number and address,

and the special needs ofthe student.
k. Provider shall ensure that all students and their families are notified of

all changes in the rorite.
1. Shall complete SBBC FT'E transportation suruey.

5. As it relates to motor vehicie records, when hiring bus operators lbr the

purpose of transporting students, Provicler shall require bus operators:
a. License to be checked at the initial time of employment.
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b. License checked prior to the first day of fall semester.

c. License checked quarterly throughout the school year,

6. As it relates to drug testing, when ernploying bus operators for the purpose of
transporting studetfs, Provider shall require bus operators to:

a. Pre-emPloYment drug test.

b, Undergo random drug test.

c. Drug test as a result of reasonable suspicion.

7. Provider shall require that bus operators meet DOT andlor DOE requirements

for physical and dexterity

8. As it relates to training, Provider shall require bus operators t0 go through:

â. Initial time of employment training based on vehicle and purpose of
transportation.

b. Minimum of eight hours of inseñice training annually.

9. Provider shall complete bus evacuation dlills within the first 6 weeks of each

semester (2) per school Year.

10. Schedule transportation services to accommodate SBBC six approved Early

Release Days.

2.33 Provider shall establish and

storage media) sufflrcient to reflectmaintain books, records and documents

al,l income and expenditures of fimds provided by SBBC under this Agreet'nent, All Provider's

Records, regardless of the form in which they are kept, shall be open to inspection and subject to

aúdit, inspection, examination, evaluation and/or reproduction, during normal working hours, by

SBBC's agent or its autho¡ized representative to Perrnit SBBC to evaluate, aríalyze and veri$ the

satisfactory performance of the terms and conditions of this Agreement and to evaluate, analyze

and verify any and all invoices, billings, payments and/or olaims strbmitted by Provider or any of
Provider's payees pursuant to this Agreement. Providçr's Records subject to examination shall

include, without limitation, those records necessarY to evaluate and verify direct ancl indirect

costs (including overhead allocations) as they may apply to costs associated with this Ägreement.

Provider's Records subject to this section shall include anY and all documents pertinent to the

evaluation, analysis, verification and reconciliation

Agreement without regard to funding sources.

of any and all expenditures under this

(a) tgrvi{eft,R*o¡È*iqþ9, ne : For the purposes of this Agreement, thc term
.oprovider's Records" ihatt inólude, without limitation, accounting records, payroll time sheets,

cancelled payroll checks, W-2 forms, written policies and procedure$, computer records, disks

ancl sofiwåre, videos, photographs, executed subcontracts, subcontract files (inoluding proposals

of successfr¡l and unsuccessful bidders), original estirnates, estimating worksheets,

cogespondence, change order fîles (including sufficient supporting documentation and

clocumentation covering negotiated settlemelits), and any other supporting documents that would

substantiate, reconcile or refute any charges ancllor expenditures related to this Agreement.
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(b) D¡¡ratîono '.&iglllfo,Inspeet For the purpose of such audits, inspections,

exaninations, evaluations andlor reproductions, SBBC's agent or authorized representative shall

have access to Provider's Records from the ef'fective clate of this Agreement, for the duration of
the term of this Agreement, and until the later of five (5) years after the termination of this

Agreement or five (5) years after thc datc of final payment by SBBC to Provider pursuant to this

Agreement.

(c) l$q,tl,ff qf Inspcctig,g SBBC's agent or its authorized representative shall

provide Provider reasoná61ê ádvance notice (not to exceed two (2) weeks) of any intended audit,

inspection, examination, evaluation and or reproduction'

(d)..@'SBBC'sagentoritsauthorizedrepresentativeshall
have access to Provideiìs facilities and to any and all recorcls rclatecl to this Agreement, and shall

be provided adequate and appropriate work space in order to exercise the rights permitted under

this section.

(e) Failure to Permit Inspectior¡, Failure by Provicler to permit audit,

-

inspection, examination, evaluation and/or reproduction as petmitted under this Sestion shall

constitute grounds for termination of this Agreement by SBBC for cause and shall be grounds for
the denial of some or all of any Provider's claims for payment by SBBC.

(f)
accordance with this Section or

If an audit conduoted in
charges to SBBC by

Provide¡ in excess of two percent (2%) of the total billings under this Agreement, the actui¡l cost

of SBBC's audit shall be paid by Provider. if the audit discloses billings or charges to which

Provider is not contractuaily entitled, Provider shall pay said sum to SBBC within twenty (20)

days of receipt of wlitten delnand under otherwise agreed to. in writing by both parties.

Provider shall require any and all

subcont¡actors, insurance agents and material referred to as "Payeeso')

provicling selvices or goods with regard to this Agreemetrt to comply with the requirements of
this section by insertion of such requirements in any written subcontract, Failure by Provider to

include such requirements ìn any subcontract shall constitute grounds for termination of this

Agreement by SBBC for cause and shall be grounds for the exclusion of some or all of any

Fayee's costs from amounts payable by SBBC to Provider pursuant to this Agreement and such

excluded costs shall become the liability of Provider.

(h) Inspeclor ,,$èh$Í*f[ ,Audits.; Provider shall comply and cooperate

immediately with any inspections, reviews, investigations, or audits deemed necessary by the

Florida Offioe of the Inspector General or by any other state or federal officials.

2.34 Notice. V/hen any of the parlies desire to give notice to the other, such

notice must be in writing, sent by U.S. Mail, pcstage prepaid, addressed to the party for whom it
is intended at the place last specified; the place for giving notice shall remain such until it is
changed by written notice in compliance with the provisions of this paragraph. For the present,

the Parties designate the following as the respective places for giving notice:

(e)
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llo SBBCI Superintendent of Schools
The School Board of Broward County, Florida
600 Southeast Third Avenue
Fort Lauderdale, Florida 33301

Cun'iculum Supervisor, Presshool ESLS

Exceptional Student Learning Support
The School Board of Broward County, Florida
l21l NW 33'd Ten'ace
Fort Lauderdale, Florida 3331 1

Chief Executive Offrcer
Broward Childrens Center, Inc.
25 SE 20rltAvenue .

Pompano Ðeach, FL 33060

Operations Officer
Broward Childrens Center, Inc.
25 SE 201h Avenue
Pompano Beach, FL 33060

With a Copy to:

To Providçr:

'With a Copy tu.

2'35'@ProvideragIeestocomplywithallrequirementsof
Sections 10l2.3tmf0Jà16;5, Florida Statutes, and all of its personnel who (l) a¡e to be

permitted ascess to school grounds when students a¡e present, (2) shall have direct contact with

itudents, or (3) have access or control of school frrnds, shall successfully compìete the

background screening required by the referenced statutes and meet the standards established by

the statutes, th*is background screening shall be conduoted by SBBC in advance of Provider or

its personnel providing any services under the conditions described in the previous sentence.

Proïider shall bear the cost of acquiring the background screening required by Section 1012.32,

Florida Statutes, and any fee imposed by the Florida Department of Law Enforcement to

maintain the fingerprints provided with respect to Provider and its personnel. The parties agree

that the failure of Prrcvider to perform any of the duties described in this section shall constitute a

material breach of this Agreement entitling SBBC to terminate immediately with no further

responsibilities or duties to perfor¡n under this Agreement. Provider agrees to indemniff and

hold harmless SBBC, its officers and employees from any liability in the form of physical or

mental irfury, death or property damage resulting from Frovider's failure to comply with the

requirements of this Section or with Sections 1û12.37 and 1012,465, Florida Statutes,

3.01 N.o lVaiïer oflÐOVofäiiin tmmunitvr, Nothing herein is intended to serve

as a waiver ofï&&þ i*rounity by any agency or political subdivision to which sovereign

immunity may be applicable or of any rights or limits to liability existing under Section 768.28,

Florida Statutes. This section shall survive the termination of all performance or obligations

under this Agreement and shal1 be fully binding until suoh time as any proceeding brought on

account of this Ageement is barred by any applicable statute of limitations.

3.AZ Nq lhird fártij',rBehdfisiaäa!$ The parties expressly acknowledge that it is

not their intent to crãate or confer any rights or obligations in or upon any third person or entity

under this Agreement. None of the parties intend to clirectly or substantially benefit a third patty
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by this Agreement. The parties agr:ee that there are no third party beneficiaries to this Agreement

and that no third party shall be entitled to assefi a claim against any of the pafties based upon this

Agreernent. Nothing herein shall be construed as co¡rsent by an agency or political subdivision

of the State of Florida to be sued by third parties in any matter arising out of any contract.

3.03 The parties to this agreement shall at all tirnes be

acting in the contractors and not as an officer, employee or agent of one

anothcr. Neither party or its respective agents, etnployees, subcontractors or assignees shall

represent to others that it has the authority to bind the other party unless specifically authorized

in writing to do so. No right to SBBC retirement, leave benefits or any other benefits of SBBC

employees shall exist as a result of the performance of any duties or responsibilities under this

Agreement. SBBC shall not be responsible for social security

to unemployment compensation frurds or instuance for the

offîcers, employees, agents, subconffactors or assi gnees.

, withholding tâxes, contributions
other party or the other party's

3.04 'Ihe parties agree that no person shall be

race, color, 'disability, gender identity, gender'i; subjected to aBo'

expression marital status, natiOnal origin, religion, sex or sexuâl orientation in the performance

of the parties' respective duties, responsibilities and obligatio.ns under this Agreement

3.05 Tsrinln:sfton. This Agreement may be canceled with or without cause by

SBBC during frãîãñ'hereof upon thirty (30) days written notice to the other parties of its desire

to tçrminate this Agreement. In the event of such termination, SBBC shall be entitled to a pra
rata refvndof any pre-paid amounts for any services schecluled to be delivered after the effective

date of such termination. SBBC shall have no liabilif for any property left on SBBC's property

by any party to this Agreement after the termination of this Agreement. Any party contraoting

with SgnC under this Agreement agrees that any of its pToperty placed upon SBBC's facilities

pursuant to this Agreement shall be removed within ten (10) business days following the

iermination, conclusion or cancellation of this Agreement and that any such property remaining

upon SBBC's facilities after that time shall be deemed to be abandoned, title to such property

shall pass to SBBC, and SBBC may use or dispose of such property as SBBC deems fit and

appropriate.

3.06 qqi¡+ll. The partics agree thato in the event that either party is in default of
its obligations-ü¡der this Agreement, the non-defaulting t'arty shall provide to the defaulting

party (30) days written notice to cure the default. Flowever, in thc cvent said defatllt cannot be

cured within said thirty (30) day period and the defaulting party is diligently attempting in good

faith to cure saÍle, the time period shall be reasonably extended to allow the defaulting party

additional cure time. Upon the occurrence of a default that.is not cured during the applicable

cure period, this Agreernent may be termin4ted by the non-defaulting parly upon thirty (30) days

noticè. This remedy is not intended to be exelusive of any other reme<ly, and each and every

such remedy shall be cumulative and shall be in addition to every other remedy novu or hereafter

existing at larv or in equity or by statute or otherwise. No single or partial exercise by any party

of any right, power, or remedy hereunder shall preclucle any other or future exercise thereof.

Nothing in this section shall be construed to preclude termination for convenience pursuant to

Section 3.05.

3.A7 Annual Apprqprirtion The performance ancl obligations of SBBC under this

Agreement shall be contingent upon an annual buclgetary appropriation by its govenring body. If
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SBBC does not allocate funds for the payment of services or products to be provided under this

Agreement, this Agreement may be terminated by SBBC at the end of the period for which funds

have been allocated. SBBC shall notiff the other party at thc earliest possible time before such

termihation. No penalty shall accrue to SBBC in the event this provision is exercised, and SBBC

shall not be obligated or liable for any future payments due or any damages as a result of
termination under this section.

3.08 ßdqoss,tbndq., Any party receiving firnds paid by SBBC under this

Agreement agreés to promptly notify SBBC of any funds erroneously received from SBBC upon

the discovery of such erroneous payment or overpayment. Any such excess funds shall be

refunded to SBBC.

3.09 Ppbìiç Records, The following provisions are required by Section 119.0701,

Florida Statuei, ànd may not be amended. Provider shall keep and maintain public records

required by SBBC to perform the servises required under this Agreement, Upon request from

SBBC's custodian of public records, Provider shall provide SBBC with a copy of any requested

public records or to allow the requested public records to be inspected or copied within a
reasonable time at a cost that does not exceed the cost provided in Chapter I 19, Florida Statues,

or as otherwise provided by law. Provider shall ensure that public records that are exempt or

confidential and exempt from publio records disclosure requirements are not disclosed except as

authorized by law for the duration of the Agreement's term and following..oompletion of the

Agreement if Provider does not transfei the public records to SBBC" Upon completion of the

Agreementn Provider shall transfer, at no cost, to SBBC all public recortls in possession of
Provider or keep and maintain public records required by SBBC to perform the servicqs required

under the Agreement. If Provider transfers all public records to SBBC upon completion of the

Agreement, Provider shall destroy any duplicate public rscords that are exempt or confidential

and exempt ûom public records disclosure requirements..If Provider keeps and maintains publio

records upon completion of the Agreement, Provider shall meet all applicable requiiements for
retaining public records. All records stored electronically must be provided to SBBC, upon

request from SBBC's custodian of publio records, in a format that is compatible with SBBC's

information technology systems.

IF A PARTY TO ,rHIS AGREEMENT HAS QUESTIONS RAGARNTNG
THE APPLICATION OF CHAPTAR 119, FLORIDA STATUTES, TO ITS
DUTY TO PROVIDE PUBLIC RECbRI}S RELATING TO THE
ACREEMENT, CONTACT THE CUSTODIAN OF PTJBLIC RECORDS AT

RISK75:4-321-l9AA,
MAGAGAMENT DEP
SC)UTHEAST THIRD AVENUA, FORT LAUDERDALE, FLORIDA, 33301.

3.10 Côiúiulihl¡ce with Laws, Each party shall comply with all applicable federal,

state and local laws, SBBC polioies, codes, rules and regulations in performing its duties,

responsibilities and obligations pursuant to this Agreement'

3.11 .,Elggglof P-erformance.. All obligations of SBBC under the terms of this

Agreenrentu,*,,u,oîffi6iåofbeingperfornredinBrowarc1County,Floridaandshall
be payable and performable in Broward County, Florida.

, 600
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3.12 GoverninglarvandVçLug, This Agreement shall be interpreted and

construed in accòrdance with and governed by the laws of the State of Florida. Any

controversies or legal problems arising out of this Agreement and any action involving the

enforcement or interpretation of any rights hereunder shall be submitted exclusively to the

jurisdiction of the Staie courts of the Seventeenth Judicial Circuit of Broward County, Florida or

io the jurisdiction of the United States District Court for the Southern District of Florida' Each

party ãgrees and admits that the state eourts of the Seventeenth Judicial Circuit of Broward

boonty, ftorida or the llnitecl States District Court for the Southern District of Florida shall have

jurisdiction over it for any dispute arising under this Agreement'

3.13.@Thisdocumentincorpolatesandinc1udesallprior
negotiations, cõGþndence: conversations, agreements and understandings applicable to the

roatt 6 contained herein and the parties agree that there are no commihnents, agreements or

understandings concerning the subject matter of this Agreement that are not contained in this

document. Accordingly, the parties agree that no deiiation from the terms hereof shall be

predicated upon any prior representations or agreements, whether oral or written.

Findins E$pct, This Agreement shall be binding upon and inure to the

parties'heiétö and their respective successors and assigns.

3.15 Assignmeht. Neither this Agreement nor any interest herein may be assigned,

gansfeged or encumbered by any party without the prior written consent of the other party.

There shall be no partial assignments of this Agreement including, without lirnitation, the partial

assignment of any right to receive payments from SBBC.

3.16 ,Incffiitfi¡¡tisg.hl:ß4Ore$qp; Exhibit A attached hereto and referenced

herein shall be deemed to be incorporated into this Agreetnent by reference.

The captions, section designations, section numbers, article

3.14
benefit of the

3.17
numbers, ti appearing in this Agreement are inserted only as a matter of
convenience, have no substantive meaning, and in no way define, limit, construe or describe the

scope or intent of such articles or sections of this Agreement, nor in any wây affect this

Agreement and shall not be construed to c¡eate a conflict with the provisions of this Agreement,

3.18 ,Ë In the event that any one or more of the sections, paragraphs,

sentences, clauses oi þiovisions contained in this Agrcement is held by a court of competent

jurisdiction to be invalid, illegal, unlawful, unonforceable or void in any let!t_",! such shall not

äært the remaining poftions of this Agreement arrd the sams shall remain in full force and effect

as if such invalid, illegal, ¡nlawful, unenforceable or void sections, paragraphs, sentences,

clauses or provisions had never been included herein.

3.19 Ihe parties acknowledge that they have sought and

obtained whatever competent advice and counsel as v/as necessary for them to form a full and

complete understanding of all rights and obligations herein and that the preparation of this

Agreement has been their joint efforl. The language agreed to herein expresses their mutual

intent and the resulting document shall not, solèly as a matter of judicial constntction, be

construed more severely against one of the parties than the other
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3.20 Amendments. No modification, amendment, or alteration in the terms or

conditions"ont"ãTffi'haIlbeeffbctiveunlesscontainedinawrittendocumentprepared
with the same or similar formality as this Agreernent and executed by each party hereto'

3.21 lVaiver. The parties agree that each requirement, duty and obligation set

forth herein is sirbiiantial and important to the formation of this Agreement and, therefore, is a

material term hereof. Any party's failure to enforce any provision of this Agreement shall not be

deemed a waiver of such provision or modification of this Agreement unless the waiver is in

writíng and signed by the party waiving such provision. A written waiver shall only be eJfective

as to the spe"ifi. instance for which it is obtained and shall not be deemed a continuing or future

waiver.

3.22 .Fo¡:ce Majeu&. Neither party shall be obligated to perform any duty,

requirement o¡ oUtiggtioh under this Agreement if such perfonnance is prevented by fire,

þurricane, eartfuqurake, explosion, wats, sabotage, accident, flood, acts of God, strikes, or othcr

labor disputes, riot or civil commotions, or by reason of any other matter or condition beyond the

control of 
"ittt"r 

party, and which cannot be overQome by reasonable cliligence and without

unusual expense ("Fórce Majeure"). In no event shall a lack of funds on the part of either party

be deemed F'orce Majeure.

3.23 S,urvivnl. All representations and warranties made herein, indemnification

obligatíons, oblfiatio* to reimburse SBBC, obligations to maintain and allciw inspection and

ar¡dii of records and property, obligations to maintain the confidentiality of tecords, reporting

requiroments, and obligàtionr to return public funds shall swvive the termination of this

Agreement.

' 3.24 Aürõ¡tÈiéäq ..4dlÐip¡s*fn#0$ SBBC has delegated authority to the

Superintendent of Schools or liis/hei designee to take any actions necessary to implernent and

administer this Agreement.

3.25. ,t¡qb|I& This sestion shall survive the termination of all performance or

obligations unðerlñiãgreement and shall be fully binding until such time as any proceeding

brought on account of this Agreement is baned by any applicable stafirte of limitations.

A. By SBBC: SBBC agrees to be fully responsible up to the limits of Section

768.28, Florida Statutes, for its acts of negligence, or its employees'acts of negligence when

acting within the scope of their employmcnt and agrees to be liable for any damages resulting

from said negligence.

B. By Provider: Provider âgrees to indemniff, hold hannless and defend SllBC, its

agents, servants and employees from any and all claims, judgments, costs, and expenses

including, but not limited to, reasonable attorney's fees, reasonable investigative and discovery

costs, court costs and all other sums which SBBC, its agents, servânts and employees måy pay or

become obligated to pay on account of any, all and every claim or demand, or assertion of
liability, or ãny claim or action founded thereon, arising or alleiged to have arisen out of the

products, goods or services furnished by Provider, its agents, servants or employees; the

äquipment of Provider, its agents, servants or employees while such equipment is on premises

o*nèd or controlled by SBBC; or the negligence of Provider or the negligence of Provider's

agents whep acting within the scope of their ernployment, whether such claims, judgments, costs
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and expenses be for damages, damage to property including SBBC's property, and injury or

death of any person whether employed by Provider, SBBC or otherwise.

3.26 ,gótütèf,bãiÍ$,ådlr.il¡ñüIüittç'.O¡[$htBi This Agreement may be executed in
multiple originals, and may be executed in counterparts, each of which shall be deemed to be an

original, but all of which, taken together, shall constitute one and the same Agreement.

3.27 Each person signing thís Agreement on behalf of either party

individually
the party for whom he or

he or she has full legal power to execute this Agreement on behalf of
she is signing, and to bind and obligate such party with respect to all

provisions contained in this Agreement.

IN \ryITNESS \ryHEREOF, the Parties hereto havç made and executed this Agreement

on the date first above written.

t¡{r.

ITHIS SPACE INTANTIONALLY LAFT BLÂNK; SIGNÄTURE PAGE TO FOLLOWI
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FOR SBBC

(Corporate Seal)

ATTEST:

THE SCHOOL BOARD OF BROWARD
COUNTY, FLORIDA

Nora RuperË

Approved as to Form an{

Chair

Lesal Content:
Digffilly signed by Kathelyn Jacque-Adams,
Esq. - kathelynjacques-Robert W. Runcie, Superintendent of Schools

(*,,+v $'p,*'$r.* \êdams@gbrowardschools.com
RÈ¡'Íö¡: Broward Ch¡ldrens Center, lnc.
Date: 2018.04.1 9 1'l:35:l 0 -04'00'

Offrce of the General Counsel

ITI{IS SPACE INTENTIONALLY LEFT BLANK; SIGNATTJRE PAGE TO FOLLO\ry]
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FOR PROVIDER

(Corporate Seal)

ATTESTTT

-or-
Secretary

f,/f ."u*db/a,'.]
Witness

The
Whether the arty etoUsea ry

STATE OF

COLINTY OF

The foregoing instrument was
20-lE bv

Name Agency

HeiShe is me or produced

identification not first take an oath.

My Commission Expires:

BROWARD CHILDRENS CENTER, INC.

Print Title

\ilithout Regard to
s or Two (2) Witnesses.

qå
before me this day of

on behalf of the corporation/agency.

on

Pulqlic

as

ame

s

EDITH ÊMNARIO MOORE

Notðry Public - stôtc of Florlda

Commlssion d GG 182748
Comm, Explrës Fëb 26,2022

through Nåtlonål NotårY A$5Ìl'
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AGREEMENT

TmS AGREEMENT is made and entered into as of this 

- 
day of

2018, by and between

Trm scHool, BOARD oF BRO\ryARD COUNTY, rr,ORrDA
(hereinafter refened to as "SBBC"),

a body corporate and political subdivision ofthe State of Florida,
whose principal place of business is

600 Southeast Third Avenue, Fort Lauderdale, Florida 33301

and

NORTII LAI]DERDALE EDUCATIONAL CENTERS INC.
(hereínafter referred to as " Provider'),

whose principal place ofbusiness is
2851 North State Road T,Margate, Florida 33063

\üIIEREAS, SBBC recognizes the advantage of working cooperatively with community
providers to increase the number of prekindergarten ohildren who receive speoíal eduoation; and

IyHEREAS, Provider has the capabilþ of providing special education to
prekindergarten students with disabilities.

NOIV, THF'.REß'ORE, in consideration of the premises and of the mutual covenants

contained herein and other good and valuable consideration, the receipt and suffrciency of which
is hereby acknowledged, the Parties hereby agree as follows:

ARTICLE I - BIICITâ,LS

1.01 Recitals. The partíes agree that the foregoing recitals are true and correct

and that such recitals are incorporated herein by reference.

ARTTCLE 2 - SP;ECIAI" C_ONDTTTODI,S

2.01 Term of Asreemen{. Unless terminated earlier pursuant to Section 3.05 of this

Agreement, the term of this Agteement shall commence on July 11 2018 and conclude on June

30,2019.

2.02 SlieibÍtitv. Prekindergarten students with disabilities eligible to attend the

Provider's progüün in accordanoe with meeting the State Board of Education Rules.
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2.03 TeacherCerJification.

(a) Provider shall make available appropriately certified teachers according to the

Florida Course Code Directory, Florida Statutes, and State Board of Education

Rules.

(b) SBBC, if necessary, shall provide out-of-field waiver approval for teachers

holding a Florida educator's certificate in an area other than Prekindergarten

Primary or Preschool Education with a request from the Principal.

(c) Provider shall ensure that the contraoted teacher be fingerprinted througlt
FieldPrint and, if the contracted teacher does not already hold a valid Florida
educator's certificate, that a Certificate Issuance Request form be submitted to the

District's Talent Acquisition 8z Operations (Instructional Certification)
Department. If the oonüacted teacher is not certified in one of the aforementioned
areas of certification, the Provider shall also submít a fully executed Out-of-Field
Agreement form to the District's Talent Acquisition & Operations (Instructional-

Certification) Department so Board approval can be obtained.

(d) An applicant for renewal of a professional certifioate shall eam at least one

college credit or the equivalent inservice points in instruction for teaching

students with disabilities.

2.04 AdministrativeResnonsibilitv.

(a) SBBC shall assign an Exceptional Student Learning Support (ESLS) designee to

be responsible for reporting the instructional full-time equivalent (FTE) and

maintaining necessary audit documentation. The ESLS designee shall authorize
payment to the Provider on a monthly basis for eligible students with disabilities

and be responsible for maintaining an audit file for funds paid to the Provider
from the generated FTE.

(b) Provider shall administrate supervision of the instructional and program stafi
including providing the ESLS designee responsible for reporting the instructional

and transportation FTE with the dooumentatíon necessary to generate FTE and to
fulfill audit requirements for eligible students.

(c) Provider shall adhere to the Office of Special Education Programs (OSEP) Child
Outcomes Reporting Requirements for Part C and PartB/619 Programs. The

Florida Deparünent of Education has adopted the Battelle Developmental

Inventory - Second Edition (BDI-tr) as the instrument to gather the outcomes for
state reporting. Provider shall evaluate all the entering students utilízing the BDI-
II within the first 30 calendar days of the child's eligibility. Provider also shall

evaluate all exiting students utilizing the BDI-II by the end of their last year of
preschool or before dismissal of the program, whichever comes first. Provider

shall give a photocopy of the BDI-II protocol to SBBC within two weeks of the

evaluation in order to be processed for the state.
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2.05 Teçhnical4sslstance/StaffTrainins,

(a) SBBC shall provide technical assistance to Provider in interpreting and

implementing State Board of Education Rules and School Board policies related

to eligibitþ and placement of students with disabilities and to the provision of
therapy through onsite observations and visits and through speech language,

occupational, andlor physical therapy team meetings.

(b) Provider shall provide 12 hours of release time annually for the instructional st¿ff
to attend inservioe training jointly approved by SBBC and the Provider'

(c) Provider shall train new staffhired after the initial training. SBBC shall provide
Provider with a cuffent copy of SBBC's Special Programs and Procedures

document.

2.06 Mediç4llv Related llealth Prapticçs.

(a) SBBC shall provide guidelínes for medically related health services praotices and

procedures.

(b) Provider shall purchase necessary supplies related to the implementation of the

health service praotices.

(c) Provider shall oversee their assigned nurses on their campus. All nursing services

shall follow the Nurse Practice Aot of Florida.

(d) Regarding SBBC contracted agency nurses providing services to students in
Provider's facility, Provider shall conduct the orientation of that nurse to their
polioies and procedures. All nurses within the Provider's faoilþ shall oollaborate

regarding the health specifio of these students.

2.07 SBBC Disclosure of Educational Records.

(a) SBBC shall provide the types of education records listed in 2.07 (b), pursuant to
parental consent as listed lrr'2.07 (c), for the development and implementation of
an Individual Eduoational Plan @P)

(b) SBBC shall provide Provider with access to the EasyIEP Electronic Records

Management System and additional records of the students Provider serves.

EasyIEP access shall be limited only to records of SBBC students enrolled in the

specified progr¿rm, and límited to st¿ffinvolved in developing and implementing
the IEP and providing the services listed in this agreement. EasyIEP contains the

following records:
a. Individual Educational Plan (IEP);
b. Consent for EvaluationlRe-evaluation;
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c. Functional Behavior Assessment/Positive Behavior Intervention Plan; and
d.Any other document necessary for the provision of FAPE.

Additional education records include:
a. Progress Notes;
b. Frogress Reports; and
c.Any other information necessary to enroll the student.

(c) Provider is considered a "school offrcial" with a legitimate educational interest to
receive the types of information from SBBC student eduoation records listed in
section 2.07 þ) and for the purposes listed in section 2.07 (a). Prior written
consent of the parent or sfudent age 18 or over is needed for any types or
pulposes ofdisclosures ofeducation records beyond those listed above.

2.08 Provider Confidentialitv of EducatÍonal Bpcpr4s.

(a) Not withstanding any provision to the conûary within this Agreement,
Provider shall:

1) fully comply with the requirements of Sections 1002.22, 1,002.221, and
1002.222, Florida Statutes; the Family Educational Rights and Privacy
Act, 20 U.S.C $ 12329 (FERPA) and its implementing regulations (34

C.F.R. Part 99), and any other state or federal law or regulation regarding
the conflidentiality of student information and records;

2) hold any eduoation reoords in strict confidence and not use or re-disclose
same except as required by this Agreement or as required or permitted by
law unless the parent of each student or a student age 18 or older whose
education records are to be shared provides prior written consent for their
release;

3) ensure thal at all times, all of its employees who have access to any
eduoation records during the term of their employment shall abide strictly
be its obligations under this Agreement, and that access to education
records is limited only to its employees that require the informatíon to
carry out the responsibilities under this Agreement and shall provide said
list of employees to SBBC upon request;

safeguard each education record through administrative, physical and

technological standards to ensure that adequate controls are in place to
protect the education records and information in accordance with
FERPA' s privacy requirements;

lutilløe the education records solely for the purposes of províding products
and services as contemplated under this Agreement; and shall not share,
publish, sell, distribute, target advertise, or display education records to
any third party;

4)

5)
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notiry SBBC immediately upon discovery of a breach of confidentiality of
education records by telephone at 754-321-0300 (Manager, lnformation
Security), and 754-321-1900 @rivacy Officer), and email at
privacy@browardschools.com; and take all necessary notification steps as

may be required by federal and Florida law, including, but not limited to,
those required by Section 501.171, Florida Statutes;

fully cooperate with appropriate SBBC staff, including Privacy Officer
andlor Information Technology staff to resolve any privacy investigations
and concems in a timely manner;

prepare and distribute, at its own cost, any and all required breach
notifications, under federal and Florida Law, or reimburse SBBC any
direct costs incurred by SBBC for doing so, including, but not limited to,
those required by Section 501.171, Florida Statutes;

be responsible for any fines or penalties for failure to meet breach notioe
requirements pursuant to federal and/or Florida law;

10) provide SBBC with the name and contact infonnation of its employee who
shall serve as SBBC's primary security contact and shall be available to
assist SBBC in resolving obligations associated with a secwþ breach of
confidentiality of education records; and

11) securely erase education records from any media once that media
equipment is no longer in use or is to be disposed; secure erasure shall be
deemed the deletion of the education records using a single pass overwrite
Secure Erase (Windows) or'Wipe (UnÐ.

(b) All education records shall remain the propefy of SBBC, and any party
conffacting with SBBC serves solely as custodian of such information pursuant to
this Agreement and claims no ownership or property rights thereto and, upon
termination of this Agreement shall, at SBBC's request, return to SBBC or
dispose of the education records in compliance with the applicable Florida
Retention Schedules and provide SBBC wlth a written acknowledgment of said
disposition.

(c) Provider shall, for itself, its officers, employees, agents, representatives,
oontractors or suboonffaotors, to fully indemniff and hold harmless SBBC and its
officers and employees for any violation of this section, including, without
limitation, defending SBBC and its officers and employees against any complaint,
adminiskative or judicial proceeding, pa5rment of any penaþ imposed upon
SBBC, or payment of any and all costs, damages, judgments or losses incurred by
or imposed upon SBBC arising out of a breach of this covenant by the parfy, or an
officer, employee, agent, representative, contractor, or sub-contractor ofthe party
to the extent that the party or an of[rcer, employee, agent, representative,

6)

7)

8)

e)
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contractor, or sub-conmdor of the party shall either intentionally or negligently
violate the provisions of this sectíon or of Sections 1002.22 and/or 1002.22t,

Florida Statutes. This section shall survive the termination of all performance

required or conclusion of all obligations existing under this Agreement.

2.09 Staffine. SBBC shall provide a person who is qualified to be the designee of
the Executive Director of the ESLS Division to attend all initial eligibility and placement

stafnings. Provider shall organize, coordinate, and conduot individual educational plan (IEP)

meetings, interims, and reevaluations on students who are eligible students with disabilities as

defined in Section 2.02 andare enrolled with the hovider.

2.10 PropramReviedAudit.

(a) SBBC reserves the right to preview the instructional program provided by the

Provider and audít records and bookkeeping procedures in complianoe with this
Ägreement. A 30 day written notice shall be gíven prior to the audit, which shall

be conducted within 90 days after the end of the Agreement period. The written
notice and the examination shall be conducted by SBBC's Management Audit
Department. Upon completion, a oopy of the audit shall be provided to the

Provider.

(b) Provider shall allow appropriate staff of SBBC to formally audit Provider's
instructional proglam, records, and bookkeeping procedures in compliance with
this Agreement.

2.ll Transno$afion.

(a) SBBC shall provide transportation for eligible students with disabilities as defined

in Section 2.02.

(b) SBBC shall sohedule transportation services for students with disabilities to
accommodate SBBC's six approved Early Release Days.

2.12 Dispute Process, In the event a dispute arises between the parties

regarding this Agreement during its term, the aggrieved party shall send a notice to the other
pafry pursuant to Section 2.33 setting forth the basis of the dispute. The parties shall anange for
appropriate administrators to meet within 30 days of the service of said notice to attempt to

amicably resolve the pending dispute. In the event such efforts do not resolve the dispute, the

aggrieved party may take such action, as it deems appropriate.

2.13 PreschoglProçramDesien. Provider shall provide a 180.day instructional

progf¿Ìm starting on August 20, 2018 and ending on June 5, 2019 for prekindergarten students

with disabilities. Prekindergarten students shall attend the instructional progam as specified on

their IEP. Full-time programs are scheduled for a minimum of 25 hours per week (unless the

vacation schedule prohibits a full week's instruction). SBBC and Provider shall mutually agree
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on the methodology, curriculum, ffid assessment used to instruct preschool students with
disabilities.

2.14 SunervisÍon. Provider shall provide supervision and evaluation of the

instructional staffand therapists employed by the Provider.

2.15 Parent Trainins.

(a) SBBC shall dísseminate information to Provider about parent education programs

and support groups for parents of students with disabilities.

Provider shall disseminate information and notiff parents/guardians of the

availability oftraining opportunities and parent support groups.
(b)

2.16 Classroop Equinment. Matçrials & Supnlies. Provider shall provide

appropriate classroom and therapy furniture, equipment, technology, and instructional and

evaluation materials and supplies that are developmentally appropriate for preschool students

with disabilities.

2.I7 Individual Educational Plan IIEP).

Provider shall ensure that an IEP (students ages three to five) with specific

measurable educational goals and objectives has been established for each student

with disabilities and implemented within a developmentally appropriate
educational curriculum to meet eaoh student's individualízed needs.

(b) Provider shall review the IEP annually in accordance with State Board of
Education Rules. Additional meetings to review and revise a student's IEP may

be initiated by SBBC, Provider, or the parent/guardian and conducted upon

notification to all parties.

Provider shall ensure that parents of students are invited to participate in IEP

meetings and draffs of the IEP are provided at least five days prior to the

scheduled IEP meeting.

(c)

2.18 Special Prosrams and Procedures.

(a) SBBC shall provide the Provider with a current copy of SBBC's Special

Programs and Procedurçs document.

Províder shall comply with SBBC's current Special Programs and Procedures

docume¡t, procedures for due pfocess, procedural safeguards, and the protection

of confidentiatity of student records and assure that parents are provided with
access to and copies oftheir child's records.

(a)

(b)
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2.I9 Communication. Provider shall allow appropriate personnel of SBBC to
confer with Provider staff in matters regarding student screening, evaluation, eligíbilþ,
placement, and IEP development. Additionally, Provider shall allow assigned appropriate SBBC
support staff access to classroom and student records associated with SBBC preschool prog¡ams

at all times.

2,20 Custodial Services. Provider shall provide daily custodial services to keep the
classrooms clean and disinfected.

2.27 ClFss Size. Provider shall adhue to the Florida Deparhnent of Education's
Class Size Reduction Amendment. Such amendment sets the muimum number of students
assigned to each teacher in prekindergarten at eighteen. Provider shall ensure that pupil/teacher
ratios do not exceed nine-to-one for prekindergarten students with disabilíties in an integrated
class. The Provider's PresidenlCEO and SBBC ESLS Executive Director or designee shall
mutually agree upon exceptíons to these ratios.

2.22 Attendance/Ou¡rterlv Îróqress Reports. Provider shall report the attendance
of the students as directed by the ESLS designee who is responsible for reporting the FTE and
maintaining audit documentation. In addition, Provider shall develop quarterly progress reports
on the student's progress in meeting the educational goals for each student and send such reports
to the parent on a quarterþ basis.

2.23 llealth/Safetv Sffindards and l,egal Ço$pli?nce.

(a) Provider shall secu¡e fire inspections and health, safety, and sanitation inspections
annually from agencies having jurisdiction. Provider shall comply wíth local or
state standards for health and safety of the students whichever are more stringent.
Said inspections shall be in sfict compliance with handicapped accessibility
codes, NFPA 101; Life Safety 101, Section 4A-36, F.A.C. and State

Requirements for Educational Faoilities (SREF).

(b) A copy of the following annual inspections shall be furnished to SBBC's
representative with the first invoice:

Broward County Child Care Licensing Report
Fire Deparúnent Inspeotion

Broward County Food Services Inspection
State of Florida Sanitation Certifi cation

(c) Since these inspections are conducted at difflerent times througlrout the year;
Provider shall send SBBC an updated copy after each new inspection.

(d) Provider shall abate any violations cited in the aforementioned reports within the
time limits prescribed by the inspecting agency.
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(e) Provider shall prohibit smoking at the site to be in compliance with the Pro-

ChildrenActof L994.

(Ð Provider shall comply with applicable provisions of the Civil Rights Act of 1964,

Title D( of the Education Amendments of 1974, Section 504 of the Rehabilitation
Actof 1973.

Provider shall prohibit any policy or procedure that resulg in discrimination on

the basis of age, color, disability, gender, national origin, marital status, race,

religion, or se>mal oriontation.

2.24 Theranv Services.

(a) Provider shall provide licensed occupational therapists (OTR) or certified
ocoupational therapy assistants (COTA), physical therapists (PQ or physical

therapy assistants (PTA), and speech-language pathologists (SLP) or speech-

language pathology assistants (SLPA) as needed to implement IEPs, with no out-

of-field waivers permiued. The supervising occupational, physical therapists and

certified and/or licensed SLPs shall attend all IEP meetings and perform all
evaluations including the BDI-II for exiting preschoolers.

(b) Provider shall send therapists and assistants to a minimum of one scheduled

District meeting annually for any or all of the following: (1) training in policies

and procedures, (2) in-servioe training, (3) participation in therapy progpm
developmen! and (a) sharing infomration among therapists in both agenoy and

school system programs.

Provider shall ensure that new therapists and assistants participate in an

orientation and training session prior to attending staffings.
(c)

(d) Provider shall provide occupational and physical therapy and speech-langaage

evaluations on students who may be eligible for a related service who are enrolled

wíth the Provider as defined by Section 2.02.

2.25 Substitutes. Provider shall provide a substitute teacher afid paraprofessional

according to SBBC policy for each teacher and paraprofessional who is not in their designated

classroom for one or more days.

2.26 Food Seruices.

(a) SBBC shall make available to the Provider the District's food services program

for students to purchase or to participate in the free and reduced breakfast and

lunch program when eligible.

(b) Provider shall ensure that refrigeration is available for students' lunches brought

fromhome.

(e)
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2.27 Earlv RgleFse. Provider shall provide six early release days to coincide
with SBBC's approved 2018-2019 calendar. Provider shall implement a progtam of staff
development activities on those days as set forth on Exhibit A.

2.28 Publicitv. Provider shall identi$ SBBC's role as a provider of instructional
services for preschool students with disabilities in any and all public documents, brochures,

videos, and newsletters that are developed for the preschool program.

2.29 Insurance Requirements. Provider shall comply with the following insurance

requirements throughout the term of this Agreement:

(a) General Liabilitv. Provider shall maintain General Liabilþ insurance during the
term of this Agreement with limits not less than $1,000,000 per occurence for
Bodily Injury/ Properly Damage; $1,000,000 General Aggregate; and limits not
less than $1,000,000 for Products/Completed Operations Aggregate.

(b) Professional LiabilitvÆnors & Smissions. Provider shall maintain Professional
LiabilityÆnors & Omissions insurance during the term of this Agreement with a

limit of not less than $1,000,000 per occuffence covering services provided under
this Agreement,

(c) Workers' Çompensation. Provider shall maintain Workers' Compenation
insurance during the term of this Agreement in compliance with the limits
specifïed in Chapter 440, Florida Statutes, and Employer's Liabilþ limits shall
not be less than $100,000/$100,000/$500,000 (each accidenldisease-each
employee/disease-policy limit).

(d) Auto-Liebilitv. Provider shall maint¿in Owned, Non-Owned and Hired Auto
Liabilþ insurance with Bodily Injury and Property Damage limits of not less

than $1,000,000 Combined Single Limit.

(e) Acceotabilitv of Insurance Carriers. The insurance policies requíred under this
Agreement shall be issued by companies qualified to do business in the State of
Florida and having a rutrng of at least A- VI by AM Best or Aa3 by Moody's
Investor Service.

(Ð Verification of Cgverage. Proof of the required insurance shall be fumished by
rovider to SBBC's Risk Management Department by Certificate of Insurance

within fifteen (15) days ofthe date ofthis Agreement. To sheamline this process,

SBBC has parürered with ÐOGIS Risk Management Services to collect and

veriff insurance documentation. All certificates (and any required documents)

shall be received and approved by SBBC's Risk Management Department before
any work commences to permit Provider to remedy any deficiencies. Provider
shall veriS its account information and provide contact details for its Insuranco

Agent via the link provided to it by email.
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(g) Required Conditions. Liabilþ policies shall include the following terms on the
Certificate of Insurance :

1) The School Board of Broward County, Florida, its members, officers,
employees and agents are added as additional insured.

All liabilþ policies are primary of all other valid and collectable coverage
maintained by The School Board ofBroward County, Florida.

3) Certificate Holder: The School Board of Broward County, Florid4 c/o
EXIGIS Risk Management Services, P.O. Box 4668-ECM, New York,
New York 10163-4668.

(ft) Cancellation of Insurance. Provider is prohibited from providing seryices under
this Agreement with SBBC without the minimum required insurance coverage

and shall notiff SBBC within two (2) business days if required insurance is
cancelled.

SBBC reserves the right to review, reject or accept any required policies of
insurance, including limits, coverage or endorsements, herein throughout the term
ofthis Agreement.

2.30 EdPlan. Provider shall make available a meeting room with Internet access

and a projector for all IEP meetings. Provider staffshall use the web to access EaslEP and the
projector to display the IEP during such meetings.

2.31 Pavment.'

(a) SBBC shall provide funding annually for the 180-day program for each student
who is determined eligible as a prekindergarten student with disabilities according
to State Board of Education Rules and who is enrolled in membership and in
attendance at the Provider's special education program during each of the FTE
survey periods. Payment shall be equal to 95o/o oî the FTE revenue generated

through the Florida Educational Finance Program (FEFP) base allocation,
guarantee allocation, and categorical funding (instructional materials,
discretionary local efîort, proration, and discretionary lottery). Funding for the
first semester shall begin with a projeoted allocation based on the student

enrollment count taken on the tenth day of the 180-day school calendar for the
August and September payments. The tot¿l first semester allocation shall then be

adjusted to the number of students elígible during the October FTE Survey weeþ
and the October through December payments shall capture the increase or
deorease in the allooation. Funding for the second semester shall begin with a
projected allocation based on the number of students eligible during the October
FTE Survey week for the January payment. The total second semester allocation
shall then be adjusted to the number of students eligible during the February FTE

2)

(Ð
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Survey week, and February through May payments shall capture the increase or
decrease. Payments shall be made by SBBC within the time indicated by the
Florida Prompt Payment Act. Payment shall be provided for the instructional
program, which includes classroom instruction and therapy services for a
maximum of 25 hours per student. SBBC shall pay the amount agreed upon and
named in this Agree,ment within 30 days of receipt of the invoice.

(b) If during the term of this Agteement the State of Florida reduces the amount the
District receives under the Florida Educational Finance program by more than
3o/o, a pro-rata reduction shall be passed on to the contracting agency. In the ovent
Provider violates any state law, State Board of Education rule, or SBBC policy,
Provider shall reimburse SBBC for the full amount of the loss. This provision
shall remaín in forcg even if this Agreement is terminated. This Agreement shall
have effect from July l, 20 I 8 to June 30, 2019 . The projected total cost to SBBC
not to exceed $304,511 per sohoolyea4 unless this Agreement is amended by the
parties.

2.32 Inppectíon of Pr-ovider's Records bv SBBC. Provider shall establish and
maintain books, records and documents (including electronic storage media) sufficient to refleot
all income and expenditures of funds provided by SBBC under this Agreement. All Provider's
Records, regardless of the form in which they are kept, shall be open to inspection and subject to
audít, inspection, examination, evaluation and/or reproduction, during normal working hours, by
SBBC's agent or its authorized representative to permit SBBC to evaluate, analyze and veriff the
satisfaotory performance of the terms and conditions of this Agreement and to evaluate, analyze
and verìfr anyand all invoices, billings, payments and/or claims submitted by Provider or arry of
Provider's payess pursuant to this Agreement. Provider's Reoords subject to examination shall
include, without limitation, those records necessary to evaluate and veriff direct and indirect
costs (including overhead allocations) as they may apply to costs associated with this Agreement.
Provider's Records subject to this section shall include any and all documents pertinent to the
evaluation, anaþis, verification and reconciliation of any and all expenditures under this
Agreement without regard to ftnding sources.

. (a) Provider's Records Defined. For the purposes of this Agreement, the term
"Provider's Records" shall include, without limiøtion, accounting records, payroll time sheefs,

cancelled payroll checks, W-2 fonns, written policies and procedures, computer reoords, disks
and software, videos, photographs, executed subcontracts, zubcontract files (including proposals
of successful and unsuccessful bidders), original estimates, estimating worksheets,
correspondence, ohange order files (including sufficient supporting documentation and
documentation covering negotiated settlements), and any other supporting documents that would
substantiate, reconcile or refute any charges and/or expenditures related to this Agreement.

(b) Duration of Right to Insnect. For the purpose of such audits, inspections,
examinations, evaluations and/or reproductions, SBBC's agent or authorized representative shall
have access to Provider's Records from the effective date of this Agreement, for the duration of
the term of this Agreement and until the later of five (5) years after the termination of this
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Agreement or five (5) years after the date of final payment by SBBC to hovider pursuant to this
Agreement.

(c) Notise of Insoection. SBBC's agent or its authorized representative shall
provide Provider reasonable advance notice (not to exceed two (2) weeks) of any intended audit,
inspection, examination, evaluation and or reproduction.

(d) Audit Site Conditions. SBBC's agent or its authorized representative shall
have access to Provider's facilities and to any and all records related to this Agreement, and shall
be provided adequate and appropriate work space in order to exercise the rights permitted under
this seotion.

(e) Failure to Permit lnspegtion. Failure by Provider to permit audit,
inspection, examination, evaluation and/or reproduction as permitted under this Section shall
oonstitute grounds for termination of this Agreement by SBBC for cause and shall be grounds for
the denial of some or all of any Provider's claims for payment by SBBC.

(Ð Overcharges and Unputhorized Charees. If an audit conducted in
accordance with this Section discloses overcharges or unauthorized charges to SBBC by ''
Provider in excess oftwo percent Q%) of the total bíllings under this Agreement, the actual çss{ r:'

of SBBC's audit shall be paid by Provider. If the audit discloses billings or charges to which ' ,

Provider is not contractually entitled, Provider shall pay said sum to SBBC within twenty (20)

days of receipt ofwritten demand under otherwise agreed to in writing by both parties.

(e) Inspection ofsubcontractor's Records. Provider shall require any and all
subcontractors, insurance agents and material suppliers (hereafter referred to as '?ayeeso)
providing services or goods with regard to this Agreement to comply with the requirements of
this section by insertion of such requirements in any written subcontract. Failure by Provider to
include such requirements in any subconffact shall constitute grounds for termination of this
Agteement by SBBC for cause and shall be grounds for the exclusion of some or all of any

Payee's costs from amounts payable by SBBC to Provider pursuant to this Agreement and such

excluded costs shall become the liability ofProvider.

(h) Inspectçr General Audits. Provider shall comply and cooperate

immediately with any inspections, reviews, investígations, or audits deemed necesssry by the

Florida Office of the lnspector General or by any other state or federal ofücials.

2.33 Notice. When any of the parties desire to give notice to the other, such

notice shall be ín writing, sent by U.S. Mail, postage prepaid, addressed to the party for whom it
is intended at the place last specified; the place for giving notice shall remain such until it is
ohanged by written notice in oompliance with the provisions of this paragraph. For the present,

the Parties designate the following as the respective places for giving notice:
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To SBBC:

lWith a Copy to:

To Provider:

Superintendent of Schools
The School Board ofBroward County, Florida
600 Southeast Third Avenue
Fort Lauderdale, Florida 33301

Curriculum Supervisor, Preschool ESLS
Exoeptional Student Leaming Support
The School Board of Broward County, Florida
1211 NW 33'd Terrace
Fort Lauderdale, Florida 33311

PresidenfCEO
Norttr Lauderdale Educational Centers Inc.
6700Horizon Lane
Margate, FL 33063

Director of Operations
North Lauderdale Educational Centers Inc.
6700Hortzon Lane
Margatg FL 33063

With a Copyto:

2.34 Baçkeround Sgreqnins. Provider agrees to comply with all requirements of
Sections l}l2.32 and 1012.465, Florida Statutes, and all of its personnel who (1) are to be

permitted access to school grounds when students are present, (2) shall have direct contact with
students, or (3) have access or control of school frrnds, shall successfully oomplete the

background screening required by the referenced statutes and meet the standards established by
the statutes. This background screening shall be conducted by SBBC in advance of Provider or
its personnel providing alrry services under the conditions described in the previous sentence.

Provider shall bear the cost of acquiring the background screening required by Section 1012.32,

Florida Statutes, and any fee imposed by the Florida Department of Law Enforcement to
maintain the fingerprints provided with respect to Provider and its personnel. The parties agree

that the failure of Provider to perform any of the duties desuibed in this section shall constitute a

material breach of this Agreement entitling SBBC to terminate immediately with no ñ¡rther

responsibilities or duties to perform under this Agreement. Provider agrees to indemniff and

hold harmless SBBC, its officers and employees from any liability in the fonn of physical or
mental rnjury, death or propefy damage resulting from Provider's failure to comply with the

requirements ofthis Section or with Sections 1012.32 and 1012.465, Florida Statutes.

ARTICLE 3 - GENTERAL CONDITIONS

3.01 NoWa,ivelof Sovereisqtmmunit,v. Nothing herein is intended to serve

as a waiver of sovereign immunity by any agency or political subdivision to which sovereign

immunity may be applicable or of any rights or limits to liabilþ existing under Section 768.28,
Florida Statutes. This section shall suryive the termination of all performance or obligations

under this Agreement and shall be fully binding until such time as any proceeding brought on

account of this Agreement is bared by alrry applicable statute of limitations.

Agreement with North Lauderd¿le Eùtcational Centers Inc. Page 14 of23



3.02 No Third Partv Beneficiarieq. The parties expressly acknowledge that it is
not their intent to create or confer any rights or obligations in or upon any third person or entity
under this Agreement. None of the parties intend to directþ or substantially benefit a third party

by this Agteement. The parties agree that there are no third party beneficiaries to this Agreement

and that no third party shall be entitled to assert a claim against any of the parties based upon this
Agreement. Nothing herein shall be construed as eonsent by an agency or political subdivision

of the State of Florida to be sued by third parties in any matter arising out of any contract.

3.03 Independent Contractor. The parties to this agreement shall at all times be

acting in the capacity of independent confuactors and not as an ofücer, employee or agent of one

another. Neither pafy or its respective agents, employees, subconhactors or assignees shall

represent to others that it has the authority to bind the other party unless specifically authorized

in writing to do so. No right to SBBC retirement, leave benefits or any other benefits of SBBC

employees shall exist as a result of the performance of any duties or responsibilities under this

Agreement. SBBC shall not be responsible for social security, withholding taxes, contributions

to unemployment compensation fi¡nds or insurance for the other party or the other parly's

officers, employees, agents, subcontractors or assignees.

3.04 Equal.OpnoftunitvProvision. The parties agree that no person shall be

subjected to discrimination because of age, race, color, disabilþ, gender identþ, gender

expression marital status, national origin, religion, sex or sexual orientation in the performance

of the parties' respective duties, responsibilities and obligations under this Agreement.

3.05 Terminatio4. This Agreement may be canceled with or without cause by
SBBC during the term hereof upon thirly (30) days written notice to the other parties of its desire

to terminate this Agreement. In the event of such termination, SBBC shall be entitled to a pro
rata rcfind of any pre-paid amounts for any services scheduled to be delivered after the effective
date of such termination. SBBC shall have no liability for any properly left on SBBC's properfy

by any fafy to this Agreement after the termination of this Agreement. Any party contracting

with SBBC under this Agreement agrees that any of its properly placed upon SBBC's facilities
pursuant to this Agreement shall be removed within ten (10) business days following the

termínation, conclusion or cancellation of this Agreement and that any such property remaining

upon SBBC's facilities after that time shall be deemed to be abandoned, title to such properly

shall pass to SBBC, and SBBC may use or dispose of such property as SBBC deems fit and

appropriate.

3.06 Defaqlt. The parties agree that, in the event that either party is in default of
its obligations under this Agreemen! the non-defaulting party shall provide tq the defaulting
party (30) days wrltten notice to cure the default. However, in the event said default oannot be

cured within said thirty (30) day period and the defaulting party is diligentþ attempting in good

faith to cure same, the time period shall be reasonably extended to allow the defaulting party

additional cure time. Upon the occurrence of a default that is not cured dwing the applicable

cure period, this Agreement may be terminated by the non-defaultingpafiy upon thirty (30) days

notice. This remedy is not intended to be exclusive of any other remedyo and each and every

such remedy shall be cumulative and shall be in addition to every other remedy now or hereafter

existing at law or in equity or by statute or otherwise. No single or partial exercise by any party

of any righ! power, or remedy hereunder shall preclude any other or future exercise thereof.
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Nothing in this section shall be construed to preclude termination for convenience pursuant to
Sectíon 3.05.

3.07 Annual Annronriation. The performance and obligations of SBBC under this
Agreement shall be contingent upon an annual budgetary appropriation by its governing body. If
SBBC does not allocate funds for the payment of services or products to be provided under this
Agreemen! this Agreementmay be terminated by SBBC at the end of the period for which funds
have been allocated. SBBC shall notiff the other party at the earliest possible time before suoh

termination. No penaþ shall accrue to SBBC in the event this provision is exerçised, and SBBC
shall not be obligated or liable for any future payments due or any damages as a result of
termination under this section.

3.0S Excess Fupds. Any party receiving funds paid by SBBC under this
Agreement agrees to promptly notify SBBC of any funds erroneously received from SBBC upon
the discovery of such enoneous payment or overpayment. Any such excess fi¡nds shall bc
refi¡nded to SBBC.

3.09 Public Records. The following provisions are required by Section 119.0701,
Florida St¿tues, and may not be amended. Provider shall keep and maintain public records

requíred by SBBC to perforrr the services required under this Agreement. Upon request ftom
SBBC's custodian of publíc records, Provider shall provide SBBC with a copy of any requested
public records or to allow the requested public records to be inspected or copied within a

reasonable time at a cost that does not exceed the cost provided in Chapter 119, Florida Statues,

or as otherwise provided by law. Provider shall ensure that public records that are exempt or
confidential and exempt from public records disclosure requirements are not disclosed exoept as

authorized by law for the duration of the Agreement's tenn and following completion of the
Agreement if Provider does not transfer the public records to SBBC. Upon completion of the
Agreement, Provider shall transfer, at no cost to SBBC all public records in possession of
Provider or keep and maíntain public records required by SBBC to perform the services required
under the Agreement. If Provider transfers all public records to SBBC upon completion of the
Agreement, Provider shall deshoy any duplicate public records that are exempt or confïdential
and exempt from public records disclosure requirements. If Provider keeps and maintains public
records upon completion of the Agreement, Provider shall meet all applicable requirements for
retainíng public records. All records stored electronically shall be provided to SBBC, upon
request from SBBC's custodian of public records, in a format that is compatible with SBBC's
information technology systems.

IF A PARTY TO THIS ÄGREEMENT HAS QUESTIONS REGARDING
TrrE APPLTCATTON OF' CHAPTER 119, FLORIDA STATUTES, TO ITS
DUTY TO PROVIDE PT]BLIC RECORDS RELATING TO TI{E
AGREEMENT, CONTACT TIIE CUSTODIAN OF PUBLIC RECORDS AT
754-321-1900, REOUEL.BELLø,BR ARDSCHOOLS.COM. RISK
MAGAGEMENT DEPARTMENT, PUBLIC RECORDS DrVrSrON, 600
SOUTIIEAST THIRD AVEI\ruE, F'ORT LAUDERDALE, FLORIDAO 33301'
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3.10 Comnliance with Laws. Each parfy shall comply with all applicable federal,

state and local laws, SBBC policies, codes, rules and regulations in performing its duties,
responsibilities and obligations pursuant to this Agteement.

3.11 Place of Performance. All obligations of SBBC under the terms of this
Agreement are reasonably susoeptible of being performed in Broward County, Florida and shall
be payable and performable in Broward County, Florida.

3.I2 Governins Law and Venue. This Agreernent shall be interpreted and

construed in accordance with and governed by the laws of the State of Florida. Any
controversies or legal problems arising out of this Agreement and any action involving the
enforcement or interpretation of any rights hereunder shall be submitted exclusively to the
jurisdiction ofthe State courts of the Seventeenth Judicial Circuit of Broward County, Florida or
to the jurisdiction of the United States District Court for the Southem District of Florida. Each
party agrees and admits that the state courts of the Seventeenth Judicial Circuit of Broward
County, Florida or the United States District Court for the Southern Disfrict of Florida shall have
jurisdiction over it for any dispute arising under this Agreement.

3.13 Entirety of Agreement. This document incorporates and includes all prior
negotiations, ooffespondence, conversations, agreements and understandings applioable to the
matters contained herein and the parties agree that there are no commitments, agreements or
understandings concerning the subject matter of this Agteement that are not contained in this
document. Accordingly, the parties agree that no deviation from the terms hereof shall be
predicated upon any prior representations or agÍeements, whether oral or written.

3.74 BÍndine Effect. This .Agreement shall be binding upon and inure to the
benefit ofthe parties hereto and their respective successors and assigns.

3.15 Assiqnment. Neither this Agreement nor any interest herein may be assigned,

transferred or encumbered by any pafi without the prior written consent of the other party.

There shall be no partial assignments of this Agreement including, without limitation, the partial
assignment of any right to receive payments from SBBC.

3.16 Incornoration by Reference. Exhibit A attached hereto and referenced
herein shall be deemed to be incorporated into this Agreement by reference.

3.17 Capfio4s. The captions, section designations, section numbers, article
numbers, titles and headings appearing in this Agreement are inserted only as a matter of
convenience, have no substantive meaning, and in no way defme, limit, construe or describe the
scope or intent of such articles or sections of this Agreement, nor in any way affect this
Agreement and shall not be construed to create a conflict with the provisions of this Agteement.

3.18 Severabilitv. ln the event that any one or more of the sections, paragtaphs,

sentences, clauses or provisions contained in this Agreement is held by a court of oompetent
jurisdiction to be invalid, illegal, unlawful, unenforceable or void in any respect, such shall not
affect the remaining portions of this Agreement and the same shall remain in full force and effect
as if such invalid, illegal, unlawful, unenforceable or void sections, paragtaphs, sentences,

clauses or provisions had never been included herein.
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3.19 PreparatÍon of Agree¡nent. The parties acknowledge that they have sought and

obtained whatever competent advice and counsel as was necessary for them to form a fuIl and

complete understanding of all rights and obligations herein and that the preparation of this
Agreement has been their joint effort. The language agreed to herein expresses their mutual
intent and the resulting document shall not, solely as a matter of judicial construction, be

construed more severely against one of the parties than the other.

3.20 AmenÈments. No modification, amendment or alteration in the terms or
conditions contained herein shall be effective unless contained in a written document prepared

with the same or similar formality as this Agreement and executed by each party hereto.

3.21, Waiver. The parties agree that each requirement duty and obligation set

forth herein is substantial and important to the formation of this Agreement and, therefore, is a
material term hereof. Any party's failure to enforce any provision of this Agreement shall not be

deemed a waiver of such provision or modification of this Agreement unless the waiver is in
writing and signed by the party waiving such provision. A written waiver shall only be effective
as to the speoifìc instance for whioh it is obtained and shall not be deemed a continuing or friture
waiver.

3.22 Force Maieure. Neither party shall be obligated to perform any duty,
requirement or obligation under this Agreement if such performance is prevented by fire,
hurricane, earthquake, explosioq wars, sabotage, accident, flood, acts of God, strikes, or other

labor disputes, riot or civil commotions, or by reason of any other matter or condition beyond the

control of either pafr, and which cannot be.overcome by reasonable diligence and without
unusual expense ("Force Majeure"). In no event shall a lack of funds on the part of either party

be deemed Force Majeure.

3.23 Survival. All representations and warranties made herein, indemnification
obligations, obligations to reimburse SBBC, obligations to maintain and allow inspection and

audit of records and properly, obligations to maintain the confidentialþ of records, reporting
requirements, and obligations to retum public funds shall survive the termination of this
Agteement

3.24 Asreement AdminÍstratíon. SBBC has delegated authority to the

Superintendent of Schools or his/her designee to take any actions necessary to implement and

administer this Agreement.

3.25. Liabilitv. This section shall survive the termination of all perfonnance or
obligations under this Agreement and shall be fully binding until such time as any proceeding

brought on account ofthis Agreement is barred by any applicable statute of limitations.

A. By SBBC: SBBC agrees to be fully responsible up to the limits of Section

768.28, Florida Statutes, for its acts of negligence, or its employees'acts of negligence when

acting within the scope of their employment and agrees to be liable for any damages resulting

from said negligence.

B. By Provider: Provider agrees to indemni$, hold harmless and defend SBBC, its
agents, seryants and employees from any and all claims, judgments, costs, and expenses
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including, but not limited to, reasonable attorney's fees, reasonable investigative and discovery
costs, court costs and all other sums which SBBC, its agents, servants and employees may pay or
become obligated to pay on account of any, all and every claim or demand, or assertion of
liability, or any claim or action founded thereon, arising or alleged to have arisen out of the
products, goods or services furnished by Provider, its agents, servants or employees; the

equipment of Provider, its agents, seryants or employees while such equipment is on premíses

owned or oonfolled by SBBC; or the negligence of Provider or the negligence of Provider's

agents when acting within the scope of their employment, whether such claims, judgments, costs

and expenses be for damages, damage to property including SBBC's property, and injury or

death of any porsonwhether employed by Provider, SBBC or otherwise.

3.26 Counteroarts and Multinle Orisinals. This Agreement may be executed in
multiple originals, and may be executed in counterparts, each of which shall be deemed to be an

original, but all of whiclr, taken together, shall constitute one and the same Agreement.

3.27 Authoritv. Each person signing this Agreement on behalf of either party

indívidually warrants that he or she has full legal power to execute this Agreement on behalf of
the party for whom he or she is signing, and to bind and obligate such party with respect to all
provisions contained inthis Agreement. '::

IN WITNESS WHEREOF, the Parties hereto have made and executed this Agreement

on the date fïrst above written.

ITHIS SPACE INTENTIONALLY LEFT BLAITIK; SIGNATI]RE PAGE TO FOLLOW
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FOR SBBC

(Corporate Seal)

ATTEST:

Robert W. Runcie, Superintendent of Schools

THE SCHOOL BOARD OF BROWARD
COUNTY, FLORIDA

B
Nora Rupert, Chair

Approved as to Form aqd Legal Content:

fløaíon,^,rfu.^¿,ili'Lìlü:1li"i.::f li,'Jä1å'-äå:åiïl':å'J
I ( )(v Í BgtQn:Northl¡uderdaleEducåtlon¡lcenterslnc.
\ - 'Dð1e2018.04.1911:59:26-04'00'

Office of the General Counsel

ITHIS SPACE INTENTIONALLY LEFT BLANK; SIGNATURE PAGE TO F.OLLOWI
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FORPROVIDER

(Corporate Seal)

ATTEST:

NORTH LAI,]DERDALE EDUCATIONAL
CENTERS INC.

PrintSecretary

Print ritle: C, 6' Ô

Witness

The F'ollowing Notarization is RequÍred for Everv AereeFent \ilithout Regard to
Whether the Party Chose to Use a Secretary's Attestation or Two (2) Witnesses.

-or-

STATE OF

COLTNTY OF Ãro*ord
z1eThe \ryas

identifioation not fÌrst take an oath.

My Commission Expires:

(SEAL)

20 by
before me
, Å. [/ol

this
úe-

day of
of

ofPerson

tt{ rl{^ ,"1,L VÅr""trs**l (e 
"{.': behalf of the corporatio nl agency .

of or Agency

to me or produoed as

Printed Name of Notary

I Ç rcqsrc

Identification

BOBERT PAGAN

Notary Public 'State ol tlorida

My Comm. ExPires Jul 12' 2018

Commission # Ft 129312
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E,)üIIBIT A
2018-2019 Alphabetland VPK School Calendar

First Quarter
Wednesday, August 8, 2018
Thursday, August 9, 2018
Friday, August 10,2018
Monday, August 13, 2018

Employee Planning - I (ESE Teacher Classroom Set Up/ Training)
Employee Planning - 2 (ESE Teacher Classroom Set Up/ Training)
Employee Planning - 3 (ESE Teacher Classroom Set Up/ Training)
Employee Planning - 4 (Meet and Greet ESE Teacher/ Director/ Assistant
Teacher)
Employee Planning - 5 (Meet and Greet ESE Teacher/ Ditector/ Assistant
Teacher)
Start lst Quarter - (44 Days)
Labor Day Holiday - 1

Day Off
Interim Reports Issued
Day Off
FTE Survey 2
FTE Survey 2
FTE Survey 2
FTE Survey 2
FTE Survey 2
Early Release - 1

Employee Planning - 6 @rofessional Development for ESE Teachers)

Tuesday, August 14, 2018

Sy'ednesday, August 1 5, 201 8

Monday, September 3, 2018
Monday, September 10, 2018
Monday, September 17, 2018
Wednesday, September 19, 2018
Monday, October 8, 2018
Tuesday, Octobe¡ 9, 2018
Wednesday, Ootober 10, 201 I
Thursday, October 1 1, 2018
Friday, October I2,20L8
Thursday, October 18, 2018
Friday, October 19, 2018

Second Quarter
Monda¡ October 22,2018
Tuesday, November 6, 2018
Monday, November 12, 2018
Wednesday, November I 4, 2018
Tuesday, November 20, 20 18

Wednesda¡ November 21, 2018
Thursday, November 22, 2018
Friday, November 23, 201 I
Friday, December 21, 2018
Monday, December 24, 2018
Tuesday, December 25, 2018
Wednesday, Deoember 26, 20 18

Thursday, December 27, 2018
Friday, December 28, 20 18

Monday, December 31, 201 8

Tuesday, January l, 2019
Wednesday, January 2, 2019
Thursday, January 3, 2019
Friday, January 4,2019
Monday, January 7,2019

Start 2nd Quarter (40 Days)
Employee Planning - 7 (Professional Development for ESE Teachers)

Holiday - 2
Report Cards Issued for First Quarter
Interim Reports Issued
Day Off
Holiday - 3

Day Off
Early Release - 2
Day Off

4

Day Off
Day Off
Day Off
Day Off
Day Off
Holiday -
Day Off
Day Off
Day Off
Day Off
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Third Quarter
Tuesday, January 8,2019
Monday, January 21, 2019
Wednesday, January 30, 2019
Monday, February 4, 2019 FTE
Tuesday, February 5,2019 FTE
Wednesday, February 6, 2019
Thursday, February 7, 2019
Friday, February 8,2019
Tuesday, February 12, 2019
Monday, February 18,2019
Thursday, February 21, 2019
Thursday, March 27, 2019
Friday, March 22,2019
Monda¡ March 25,20L9
Tuesday, March 26,2019
rilednesday, March 27, 2019
Thursday, March 28, 2019
Friday, March 29,201.9

EXHIBIT A
2018-2019 Alphabetland VPK School Calendar

(Continued)

Start 3rd Quarter (51 Days)
Day Off
Report Cards Issued for Second Quarter
Survey 3

Survey 3

FTE Survey 3

FTE Survey 3

FTE Survey 3

Interim Reports Issued
Holiday - 5
Early Release - 3
Early Release - 4
Day Off
Day Off
Day Off
Day Off
Day Off
Day Off

Fourth Quarter
Monday, April 1,2019
Tuesday, Apnl16,20L9
'Wednesday, May 1,2019
Friday, Apnl19,2019
'Wednesday, May 9, 2018
Monday, May 27,201.9
Tuesday, June4,2019
Tuesday, June4,2019
rWednesday, June 26, 20 19

Start 4th Quarter (45 Days)
Report Cards Issued for Third Quarter
Interim Reports Issued
Day Off
Early Release - 5
Holiday - 6
Early Release - 6
Last Day of School
Report Cards Issued for Fourth Quarter
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AGREEMENT

THIS AGREEMENT is made and entered into as of this 

- 

day of
2018, by and between

THE SCHOOL BOARD OF BRO\ryARD COUNTY, FLORTDA
(hereinafter referred to as "SBBC"),

a body corporate and political subdivision of the State of Florida,
whose principal place of business is

600 Southeast Third Avenue, Fort Lauderdale, Florida 33301

and

NOVA SOUTTIEASTERN UNMRSITY, INC.
(hereinafter referred to as " Provider "),

whose principal place of business is
3301 College Avenue, Fort Lauderdale, Florida33314

\ryIIEREAS, SBBC recognizes the advantage of working cooperatively with community
providers to increase the number of prekindergarten children who receive special education; and

\ryHEREAS, Provider has the capability of providing special education to
prekindergarten students with disabilities and medically fragile students; and

NO\ry, TIIEREFORE, in consideration of the premises and of the mutual covenants

contained herein and other good and valuable consideration, the receip and suffrciency of which
is hereby acknowledged, the parties hereby agree as follows:

ARTICLE 1 - RECITALS

1.01 Recitals. The parties agree that the foregoing recitals are true and conect
and that such recitals are incoqporated herein by reference.

ARTICLE 2 - SPECIAL COI{DITIONS

2.01 Term of Agreement. Unless terminated earlier pursuant to Section 3.05 of this

Agreement, the term of this Agreement shall commence on July 1,2018 and conclude on June

30,2019.

2.02 Etieibititv. Prekindergarten students with disabilities eligible to attend the

Provider's program in accordance with meeting the State Board of Education Rules.

2.03 TeacherCertification.

(a) Provider shall make available appropriately certified teachers according to the

Florida Course Code Directory, Florida Statutes, and State Board of Education
Rules.
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(b)

(c)

(d)

2.04

(a)

(b)

(c)

2.05

(a)

SBBC, if necessary, shall provide out-of-field waiver approval for teachers

holding a Florida educator's certificate in an area other than Prekindergarten

primary or Preschool Education with a request from the Principal.

provider shall ensure that the contracted teacher be fingerprinted through

Fieldprint and, if the contracted teacher does not already hold a valid Florida

educator's certificate, that a Certificate Issuance Request form be submiüed to the

SBBC's Talent Acquisition &, Operations (Instructional Certification)

Department. If the contiacted teaoher is not certified in one of the aforementioned

areas of certification, the Provider must also submit a fully executed Out-of-Field

Agreement form to the SBBC's Talent Acquisition & Operations (Instructional-

Cãrtification) Department so Board approval can be obtained.

An applicant for renewal of a professional certificate must earn at least one

coilegé credit or the equivalent inservice points in instruction for teaching

students with disabilities.

Administrative BesPonsibilitv.

The Executive Director of the sBBC's Exceptional student Learning Support

(ESLS) Division shall assign a designee (the name of such person to be furnished

ir, *tiíing to the Provider) to be responsible for reporting the instructional full-

time equivalent (FTE) and maintaining necessary audit documentation. The ESLS

designåe shall authorize payment to the Provider on a monthly basis for eligible

studãnts with disabilities ând be responsible for maintaining an audit file for funds

paid to the Provider from the generated FTE'

provider shall supervise its instructional and program staff including providing

the ESLS designêe responsible for reporting the instrucfional and transportation

FTE with the documóntation necessary to generate FTE and to fulfill audit

requirements for eligible students.

provider shall adhere to the Office of Special Education Programs (OSEP) Child

outcomes Reporting Requirements for Part c and PartB/619 Programs. The

Florida Departmeni of Education has adopted the Battelle Developmental

Inventory - Second Edition (BDI-II) as the instrument to gather the outcomes for

state repãrting. Provider must evaluate all the entering students utilizing the BDI-

II within the first 30 calendar days of the child's eligibility. Provider also must

evaluate all exiting students utilizing the BDI-II by the end of their last year of

preschool or befoie dismissal of the program, whichever comes first. Provider

,hull giu" a photocopy of the BDI-II protocol to sBBC within two weeks of the

evaluation in order to be processed for the state'

Technical Assistance/Staff Trainins.

SBBC shall provide technical assistance to Provider in interpreting and

implementing 3øt" Board of Education Rules and School Board policies related
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to eligibility and placement of students with disabilities and to the provision of
therapy through onsite observations and visits and through speech language,

occupational, and/or physical therapy team meetings.

Provider shall provide 12 hours of release time annually for the instructional staff
to attend inservice training jointly approved by SBBC and the Provider.

SBBC shall provide Provider with access to the EasyIEP Electronic Records

Management System and additional records of the students Provider serves.

EasyIEP access shall be limited only to records of SBBC students enrolled in the

specified program, and limited to staff involved in developing and implementing

the IEP and providing the services listed in this agreement. EasyIEP contains the

foUqy_ige r-çg-oids; .- .

a. Individual Educational Plan (IEP);
b. Consent for EvaluationlRe-evaluation;
c. Functional Behavior Assessment/Positive Behavior Intervention Plan; and

d.Any other document necessary for the provision of FAPE.

Additional education records include:
a. Progress Notes;
b. Progress Reports; and
c.Any other information necessary to enroll the student.

(b)

(c) Provider shall train new staff hired after the initial training. SBBC shall provide

Provider with a current copy of SBBC's Special Programs and Procedures

document.

2.06 Medicallv Related Health Practices.

(a) SBBC shall provide guidelines for medically related health services practices and

procedures.

(b) Provider shall purchase necessary supplies related to the implementation of the

health service practices.

(c) Provider shall oversee their assigned nurses on their campus. All nursing services

must follow the Nurse Practice Act of Florida.

(d) Regarding SBBC contracted agency nurses providing services to students in
Provider's facility, Provider shall conduct the orientation of that nurse to their
policies and procedures. All nurses within the Provider's facility must collaborate

regarding the health specific of these students.

2.07 SBBC Disclosure of Educational Records.

(a) SBBC shall provide the types of education records listed in 2.07 (b), pursuant to
parerrtal consent as listed in2.07 (c), for the development and implementation of
an Individual Educational Plan (IEP)

(b)
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(c)

(a)

2.08

provider is considered a "school official" with a legitimate educational interest to

i"""iue the types of information from SBBC student education records listed in

section 2.07- ib) and for the purposes listed in section 2.07 (a). Prior written

consent of the parent or student age 18 or over is needed for any types or

purposes ofdisciosures ofeducation records beyond those listed above'

Provider Confidentialitv of Educational Records'

Not withstanding any provision to the contrary within this Agreement,

Provider shall:

1) fully comply with the requirements of Sections 1002.22, 1002.221" and
' 

tOriZ.zZ2, Florida Søtutes; the Family Educational Rights and Privacy

Act, 20 U.S.C $ 12329 (FERPA) and its implementing regulations (34

C.F.R. part 99), and any other state or federal law or regulation regarding

the confidentiality of student information and records;

Z) hold any education records in strict confidence and not use or re-disclose

sams except as required by this Agreement or as required or permitted by

law unlesJthe parent of each student or a student age 18 or older whose

education 1.rrood, ur.'to be shared provides prior written consent for their

release;

3) ensure that, at all times, all of its employees who have access to any

education records during the term of their employment shall abide strictly

by its obligations under this Agreement, and that access to education

rócords is limited only to its employees that require the information to

oarry out the responsiúitities under this Agreement and shall provide said

list of employees to SBBC upon request;

4) safeguard each education record through administrative, physical and
' 

techiological standards to ensure that adequate controls are in place to

protect ihe education records and information in accordance with

FERPA's PrivacY requirements;

5) utilize the education records solely for the purposes of providing products

and services as contemplated under this Agreement; and shall not share,

publish, sell, distribute, target advertise, or display education records to

âny third paffy, except as permitted by law;

6) notiff SBBC promptly upon discovery of a breach of confidentiality of

education recórds by teléphone at 754-321-0300 (Manager, Information

Security), and lS+-lZi-tgOO (Privacy Officer), and email at

Ëivacyóbrowardschools.com; and take all necessary notification steps as

@ralandlloridalaw,including,butnotlimitedto,
those required by Section 501'171, Florida Statutes;
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7)

e)

fully cooperate with appropriate SBBC staff, including Privacy officer
and/or Information Technology staff to resolve any privacy investigations

and concerns in a timely manner;

8) prepare and distribute, at its own cost, any and all requireð breach

notifîcations, under federal and Florida Law, or reimburse SBBC any

direct costs incurred by SBBC for doing so, including, but not limited to,

those required by Section 50L.17I, Florida Statutes;

be responsible for any fines or penalties for failure to meet breach notice

requirements pursuant to federal and/or Florida law;

10) provide SBBC with the.name and contact information of its employee who

shall serve as SBBC's primary security contact and shall be available to

assist SBBC in resolving obligations associated with a security breach of
confidentiality of education records; and

11) securely erase education records from any media once that media

equipment is no longer in use or is to be disposed; secure erasure shall be

deemed the deletion of the education records using a single pass overwrite
Secure Erase (Windows) or Wipe (Unix).

All education records shall remain the properlry of SBBC, and any parly

contracting with SBBC serves solely as custodian of such information pursuant to

this Agreement and claims no ownership or property rights thereto and, upon

termination of this Agreement shall, at SBBC's request, retum to SBBC or

dispose of the education records in compliance with the applicable Florida

Retention Schedules and provide SBBC with a written acknowledgment of said

disposition.

Provider shall, for itselt its officers, employees, agents, representatives,

contractors or subcontractors, to fully indemnify and hold harmless SBBC and its

officers and employees for any violation of this section, including, without

limitation, defending SBBC and its officers and employees against any complaint,

administrative or judiciat proceeding, payment of any penalty imposed upon

SBBC, or payment of any and all costs, damages, judgments or losses incuned by

or imposed upon SBBC arising out of a breach of this covenant by the parlry, or an

officer, employee, agent, representative, contractor, or sub-contractor of the party

to the extent that the parlry or an officer, employee, agent, representative,

contractor, or sub-contractor of the parlry shall either intentionally or negligently

violate the provisions of this section or of Sections 1002.22 and/or 1002.221,

Florida Statutes. This section shall survive the termination of all performance

required or conclusion of all obligations existing under this Agreement.

(b)

(c)

Z.0g Staffine. SBBC shall provide a person who is qualified to be the designee of
the Executive Director of the ESLS Division to attend all initial eligibility and placement

staffings. Provider shall organize, coordinate, and conduct individual educational plan (IEP) (as
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hereinafter defrned) meetings, interims, and reevaluations on students who are eligible students

with disabilities as defined in Section 2.02 andare enrolled with the Provider.

Z.I0 prosram ReviedAudit. SBBC reserves the right to preview the instructional

programp'ouia@dauditrecordsandbookkeepingproceduresincompliance
iitñ tf,ir Agreement. A 30 day written notice shall be given prior to any such review. In

conducting Juch review and/or audit, SBBC shall not interfere with the business operations of
provider. ùpon completion, a copy of the review andlor audit shall be provided to the Provider.

2.ll TransPortation.

(a) SBBC shall provide transportation for eligible students with disabilities as defined

in Section 2.02.

SBBC shall schedule transportation services for students with disabilities to

accommodate SBBC's six approved Early Release Days'

Z.lZ Dispute Process. In the event a dispufe arises between the parties

regarding tttis Agrr.t*nt ¿*ittg its term, the aggrieved party shall send a notice to the other

pu?y puiruant tJSecti on 2.33 s"uing forth the basis of the dispute. The parties. shall arrange for

äppropriate administrators to meet within 30 days of the service of said notice to attempt to

u*i"uUt' resolve the pending dispute. In the event such efforts do not resolve the dispute, the

aggrieved party may take such action, as it deems appropriate'

Z.I3 preschool Prosram Desisn. Provider shall provide a 180-day instructional

programsturtin@andendingonJune5,20I9forprekindergartenstudents
witñ ¿isaUilities. prekinãergarten students shall attend the instructional program as specified on

their IEp. Full-time prog.u*. are scheduled for a minimum of 25 hours per week (unless the

vacation schedule ptãttiÙitr a full week's instruction). SBBC and Provider shall mutually agree

on the methodology, curriculum, and assessment used to instruct preschool students with

disabilities.

2.I4 Supervision. Provider shall provide supervision and evaluation of the

instructional staff and therapists employed by the Provider'

(b)

2.I5 Parent Traininq.

(a) SBBC shall disseminate information to Provider about parent education programs

and support groups for parents of students with disabilities'

provider shall disseminate information and notiff parents/guardians of the

availability of training opportunities and parent support groups.
(b)

2.16 Classroom Equinment. Materials & Supnlies. Provider shall provide

appropriate"u@iture,equipment,technology,andinstructionaland
"nàt,råtion 

materials and supplie, iftut are developmentally appropriate for preschool students

with disabilities.
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2.17 Individual Educational PIan (IEP).

(a) Provider shall ensure that an IEP (students ages three to five) with specific
measurable educational goals and objectives has been established for each student
with disabilities and implemented within a developmentally appropriate
educational curriculum to meet each student's individualized needs.

(b) Provider shall review the IEP annually in accordance with Søte Board of
Education Rules. Additional meetings to review and revise a student's IEP may

be initiated by SBBC, Provider, or the parent/guardian and conducted upon
notification to all parties.

(c) Provider shall ensure that parents of students are invited to participate in IEP
meetings and drafts of the IEP are provided at least five days prior to the
scheduled IEP meeting.

2.18 Special Programs and Procedures.

(a) SBBC shall provide the Provider with a"current copy of SBBC's Special
Programs and Procedures document.

(b) Provider shall comply with SBBC's current Special Programs and Procedures

document, procedures for due process, procedural safeguards, and the protection
of confidentiality of student records and assure that parents are provided with
access to and copies of their child's records.

2]9 Communication. Provider shall allow appropriate personnel of SBBC to
confer with Provider staff in matters regarding student screening, evaluation, eligibility,
placement, and IEP development. Additionally, Provider shall allow assigned appropriate SBBC

support staff access to classroom and student records associated with SBBC preschool programs

at all times.

2.20 Custodial Services. Provider shall provide daily custodial services to keep the

classrooms clean and disinfected

2.21 Class Size. Provider shall adhere to the Florida Department of Education's

Class Size Reduction Amendment. Such amendment sets the maximum number of students

assigned to each teacher in prekindergarten at eighteen. Provider shall ensure that pupil/teacher

ratios do not exceed three-to-one for prekindergarten students with disabilities with intensive

needs in a self-contained class, six-to-one for prekindergarten students with disabilities with
specialized needs in a self-contained class, or nine-to-one for prekindergarten students with
disabilities in an integrated class. The Dean of the Provider's Mailman Segal Center for Human

Development and SBBC's ESLS Executive Director or designee of the ESLS Division must

agree upon exceptions to these ratios.

2.22 Attendance/Ouarterlv Progress Renorts. Provider shall report the attendance

of the students as directed by the ESLS designee who is responsible for reporting the FTE and

maintaining audit documentation. In addition, Provider shall develop quarterly progress reports
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on the student,s progress in meeting the educational goals for each student and send such reports

to the parent on a quarterlY basis.

2.23Health/SafetystandardsandLeealComnliance.

(a) provider shall secure fire inspectiory 14 health, safety, and sanitation inspections

annually from agencies having jurisdiction. Provider shall comply with local or

state st;dards fõr health and safety of the students whichever are more stringent.

Said inspections shall be in strict compliance with handicapped accessibility

codes, Nätional Fire Protection Association (NFPA) 101; Life Safety 101, Section

4A-36,F.A.C. and Søte Requirements for Educational Facilities (SREF).

(b) A copy of the following annual inspections shall be furnished to SBBC's

representative with the first invoice:

Broward County Child Care Licensing Report

Fire DePartment InsPection

Søte of Florida Sanitation Certification

(c) Since these inspections are conducted at different times throughout the year;

provider shal sónd SBBC an updated copy after each new inspection.

(d) provider shall abate any violations oited in the aforementioned reports within the

time limits prescribed by the inspecting àgancy'

provider shall prohibit smoking at the site to be in compliance with the Pro-

Children Actof L994.

provider shall comply with applicable provisions of the Civil Rights Act of 1964,

Title IX of the gduiation Amendments of 1974, Section 504 of the Rehabilitation

Act of 1.973.

(e)

(Ð

(g) provider shall prohibit any pgligy or procedure tha! results in discrimination on

the basis of age, color, disability, gender, national origin, marital status, race,

religion, or sexual orientation'

2.24 Therapv Services.

(a) provider shall provide licensed occupational therapists or certified occupational\ / 
therapy assistants, physical therapists or physical lherapy 

assistants, and speech-

language pathologisti or rp"æh-language pathology assistants as needed to

imp-ternenf IEps, with no out-of-field waivers permitted. The supervising

ocåupational, physical therapists and certified and/or licensed speech-language

pathålogistr r"uri attend alt iBP meetings and perform all evaluations including

ih" gpl-tl for exiting preschoolers'

Agreement with Nova Southeastern University, Inc' Page 8 of21



2.25 Substitutes. Provider shall provide a substitute teacher and paraprofessional

according to SgÈC policy for each teacher and paraprofessional who is not in their designated

classroom for one or more daYs.

(b) provider shall send therapists or therapists with assistants to a minimum of one

scheduled District meeting annually for any or all of the following: (1) training in

policies and procedures, (2) in-service training, (3) particþation in therapy

þrogrutn development, and (4) sharing information among therapists in both

agency and school system programs.

provider shall ensure that new therapists and assistants participate in an

orientation and training session prior to attending staffings.
(c)

(d) provider shall provide occupational and physical therapy and speech-language

evaluations on students who may be eligible for a related service (as defined in

the Individuals with Disabilities Education Act) who are enrolled with the

Provider as defîned by Section 2.02.

2.26 Food Services.

SBBC shall make available to the Provider the District's food services program

for students to purchase or to participate in the free and reduced breakfast and

lunch program when eligible.

provider shall ensure that refrigeration is available for students' lunches brought

from home.

(a)

(b)

Z.Z7 Earlv Release. Provider shall provide six early release days to coincide

with SBBC,s approvàd 2018-2019 calendar. Provider shall implement a program of staff

development activities on those days as set forth on Exhibit A attached hereto and made a part

hereof.

Z.2g publicitv. Provider shall identify SBBC's role as a provider of instructional

services for pres"troot students with disabilities in any and all public documents, brochures,

videos, and newsletters that are developed for the preschool program.

Z.Zg Insurance Requirements. Provider shall comply with the following insurance

requirements throughout the term of this Agreement:

(a) General Liabilitv. Provider shall maintain General Liabilþ insurance during the

term of this Agreement with limits not less than $1,000,000 per occurrence for

Bodily Injury/ Property Damage; $1,000,000 General Aggregate; and limits not

less than $1,000,000 for Products/Completed Operations Aggregate.
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professional LiabilityÆrrors & Omissions. Provider shall maintain Professional

t iuUitityfn.rors & Omissions insurance during the term of this Agreement with a

limit of not less than $ 1,000,000 per occuffence covering services provided under

this Agreement.

Workers' Compensation. Provider shall maintain Workers' Compenation

irr*run"r during the term of this Agreement in compliance with the limits

specified in Chapter 440, Florida Statutes, and Employer's Liability limits shall

n-ot be less than $100,000/$100,000/$500,000 (each accidenldisease-each

employee/disease-policy limit).

Auto Liabilitv. Provider shall maintain Owned, Non-Owned and Hired. Auto

føUitity insurance with Bodily Injury and Property Damage limits of not less

than $1,000,000 Combined Single Limit.

Acceptabilitv of Insurance Carriers. Such coverage provided by Provider may be

"ffoô¿ 
via commercial insurance, self insurance, or some combination thereof.

Coverage provided via commercial insurance carrier shall be provided by

,orrrp*i.r qualified to do business in the State of Florida. The insurance

companies must be rated at least A- VI by AM Best or Aa3 by Moody's Investor

Service.

Verification of Coverase. Proof of the required insuranc_e must be furnished by
prooi¿". to SBBC's Risk Management Department by Certificate of Insurance

within fifteen (15) days of the date of this Agreement. To streamline this process,

SBBC has partnered with EXIGIS Risk Management Services to collect and

verify insurãnce documentation. All certificates (and any required documents)

.urib" received and approved by SBBC's Risk Management Department before

any work commenceô to permit Provider to remedy any deficiencies. Provider

must veriff its account information and provide contact details for its Insurance

Agent via the link provided to it by email.

Required Conditions. Liabilþ policies must include the following terms on the

Certificate of Insurance:

The School Board of Broward County, Florida, its members, officers,

employees and agents are added as additional insured.

All liability policies are primary of all other valid and collect¿ble coverage

maintained by The School Board of Broward County, Florida.

Certificate Holder: The School Board of Broward County, Florida, c/o

EXIGIS Risk Management services, P.o. Box 4668-ECM, New York,

New York 10163-4668

(b)

(c)

(d)

(e)

(e)

(Ð

1)

2)

3)
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(h) Cancellation of Insurance. Provider is prohibited from providing services under

this Agreement with SBBC without the minimum required insurance coverage

and must notiff SBBC within two (2) business days if required insurance is

cancelled.

(Ð SBBC reserves the right to review, reject or accept any required policies of
insurance, including limits, coverage or endorsements, herein throughout the term

of this Agreement.

2.30 EdPtan. Provider shall make available a.meeting room with Internet access

and a projector for all IEP meetings. Provider staff shall use the web to access EasyIEP and the

projector to display the IEP during such meetings.

Z.3l Extended School Year (ESY). Provider shall ensure, on an individual basis,

that ESY services arc available if a student's IEP committee determines the eligibility and the

need for these services are met in accordance with the SBBC ESY criteria.

2.32 Pavment.

(a) SBBC shall provide funding annually for the 180-day program for each student

who is determined eligible as a prekindergarten student with disabilities according

to State Board of Education Rules and who is enrolled in membership and in

attendance at the Provider's special education progfam during each of the FTE

survey periods. Payment shall be equal to 95Yo of the FTE revenue generated

through the Florida Educational Finance Program (FEFP) base allocation,

guarantee allocation, and categorical funding (instructional materials,

discretionary local effort, proration, and discretionary lottery). Funding for the

first semester shall begin with a projected allocation based on the student

enrollment count taken on the tenth day of the 180-day school calendar for the

August and September payments. The total first semester allocation shall then be

adjusted to the number of students eligible during the October FTE Survey week,

and the October through December payments shall capture the increase or

decrease in the allocation. Funding for the second semester shall begin with a

projected allocation based on the number of students eligible during the October

FTE Survey week for the January payment. The total second semester allocation

shall then be adjusted to the number of students eligible during the February FTE

Survey week, and February through May payments shall capture the inuease or

decrease. For the June and July FTE Survey period, the Provider shall receive

payment equal to 95o/o of the FTE revenue generated through FEFP base

allocation, guarantee allocation, and categorical funding (instructional materials,

discretionary local effort, proration and discretionary lottery) for each student

meeting eligibilþ requirements for and receiving ESY instruction. Payments

shall be made by SBBC within the time indicated by the Florida Prompt Payment

Act. Payment shall be provided for the instructional program, which includes

classroom instruction and therapy services for a maximum of 25 hours per

student. SBBC shall pay the amount agreed upon and named in this Agreement

within 30 days of receipt of the invoice.
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(b) If during the term of this Agreement the Stæe of Florida reduces the amount the

District receives under the Florida Educational Finance program by more than

3yo, apro-rata reduction shall be passed on to the contracting agency. In the event

provider violates any state law, State Board of Education rule, or SBBC policy,
provider shall reimburse SBBC for the full amount of the loss. This provision

shall remain in force, even if this Agreement is terminated. This Agreement shall

have effect from July 1,2018 to June 30,2019. The projected total cost to SBBC

not to exceed $4,045,950 per school year, unless this Agreement is amended by

the Parties.

- 2.33 InspectionofProvider'sßeqor.dsbySBBC.. Provider shall establish and

maintain book¡ records und documents (including electronic storage media) sufficient to reflect

all income and expenditures of funds provided by SBBC under this Agreement. All Provider's

Records, regardlesì of the form in which they are kept, shall be open to inspection and subject to

audit, inspeãtion, examination, evaluation and/or reproduction, during normal working hours, by

SBBô,s ágent or its authorized representative to permit SBBC to evaluate, analyze and veriff the

satisfactor! performance of the terms and conditions of this Agreement and to evaluate, analyze

and verify-any and all invoices, billings, payments and/or claims submitted by Provider or any of
provideris payees pursuant to this Agreement. Provider's Records subject to examination shall

include, withóut limitation, those records necessary to evaluate and veriS direct and indirect

costs (including overhead allocations) as they may apply to costs associated with this Agreement.

proviàer,s Records subject to this section shall include any and all documents pertinent to the

evaluation,.analysis, vêrification and reconciliation of any and all expenditures under this

Agreement without regard to funding sources.

(a) provider's Records Defined. For the purposes of this Agreement, the term
.,provider,s Records', ihall include, without limitation, accounting records, payroll time sheets,

cancelled payroll checks, V/-2 forms, written policies and procedures,-computer records, disks

and softwåre, videos, photographs, executed subcontracts, subcontract files (including proposals

of successful and unsucceisful bidders), original estimates, estimating worksheets,

correspondence, change order files (including suffrcient supporting documentation and

documentation covering negotiated settlements), and any other supporting documents that would

substantiate, reconcile õr refute any charges andlor expenditures related to this Agreement.

(b) Duration of Right to Inspect. For the purpose of such audits, inspections,

examinations, evaluations andlor reproductions, SBBC's agent or authorized representative shall

have access to provider's Records from the effective date of this Agreement, for the duration of

the term of this Agreement, and until the later of five (5) years after the.termination of this

Agreement or five (S¡ years after the date of final payment by SBBC to Provider pursuant to this

Agteement.

(c) Notice of Inspection. SBBC's agent or its authorized representative shall

provide providòr reuro*Ui" advance notice (not to exceed two (2) weeks) of any intended audit,

inspection, examination, evaluation and or reproduction'

Agreement with Nava Southeastern University, Inc' Page 12 ofZl



(d) Audit Site Conditions. SBBC's agent or its authorized representative shall

have access to Provider's facilities and to any and all records related to this Agreement, and shall

be provided adequate and appropriate work space in order to exercise the rights permitted under

this section.

(e) Failure to Permit Inspection. Failure by Provider to permit audit,

inspection, examination, evaluation andlor reproduction as permitted under this Section shall

constitute grounds for termination of this Agreement by SBBC for cause and shall be grounds for
the denial of some or all of any Provider's claims for payment by sBBC.

(Ð Overcharges and Unauthorizêd Charges. If an audit conducted in

accordance with this Section discloses overcharges or unauthorized charges to SBBC by

Provider in excess of two percent Q%) of the total billings under this Agreement, the actual cost

of SBBC's audit shall be paid by Provider. If the audit discloses billings or charges to which
provider is not contractually entitled, Provider shall pay said sum to SBBC within twenty (20)

days of receipt of written demand under otherwise agreed to in writing by both parties.

(g) Inspection of Subcontractor's Records. Provider shall require any and all

subcontractorr,=inrut*õ *g*ts and material suppliers (hereafter referred to as "Payees;')

providing ,"*ir., or goods with regard to this Agreement to comply with the requirements of
ihis sectún by insenion of such requirements in any written subcontract. Failure by Provider to

include such requirements in any subcontract shall constitute grounds for termination of this

Agreement by SBBC for cause and shall be grounds for the exclusion of some or all of any

Payee's costs from amounts payable by SBBC to Provider pursuant to this Agreement and such

excluded costs shall become the liability of Provider.

(h) Inspector General Audits. Provider shall comply and cooperate

immediately with any inspections, reviews, investigations, or audits deemed necessary by the

Florida Office of the Inspector General or by any other state or federal officials.

2.34 Notice. 'When any of the parties desire to give notice to the other, such

notice must be in writing, sent by U.S. Mail, postage prepaid, addressed to the party for whom it
is intended at the;place last specified; the place for giving notice shall remain such until it, is
changed by written notice in compliance with the provisions of this paragraph. For the present,

the Pãnies designate the following as the respective places for giving notice:

To SBBC: SuPerintendent of Schools
The School Board of Broward County, Florida
600 Southeast Third Avenue
Fort Lauderdale, Florida 33301

With a Copy to: Curriculum Supervisor, Preschool ESLS

Exceptional Student Learning Support
The School Board of Broward County, Florida
1211 NW 33'd Terrace
Fort Lauderdale, Florida 3331 I
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To NSU: President, Nova Southeastern University
3301 College Avenue
Fort Lauderdale, Florida 33314

With a Copy to: Dean
Mailman Segal Center for Human Development
3301 College Avenue
Fort Lauderdale, Florid a 333 14

2.35 Backsround Screenins. Provider agrees to comply with all requirements of
Sections Iylnt and 1012.465, Florida Statutes, and all of its personnel who (1) are to be

permitted access to school grounds when students are present, (2) shall have direct cont¿ct with

students, or (3) have access or control of school funds, shall successfully complete the

background screening required by the referenced statutes and meet the standards established by

the statutes. This background screening shall be conducted by SBBC in advance of Provider or

its personnel providin g any services under the conditions described in the previous sentence.

provider shall bear the cost of acquiring the background screening required by Section 1012.32,

Florida Statutes, and any fee imposed by the Florida Department of Law Enforcement to

maintain the fingerprints provided with respect to Provider and its personnel. The parties agree

that the failure oipiovider to perform any of the duties described in this section shall constitute a

material breach of this Agreement entitling SBBC to terminate immediately with no further

responsibilities or duties to perform under this Agreement. Provider agrees to indemniff and

hold harmless SBBC, its officers and employees from any liability in the form of physical or

mental injury, death or property damage resulting from Provider's failure to comply with the

requiremènts of this Section or with Sections 1012.32 and 1012.465, Florida Statutes.

ARTICLE 3 _ GENERAL CONDITIONS

3.01 NoWaiverofsovereisnlmmunitv. Nothing herein is intended to serve

as a waiver of sovereign immunity by any agency or political subdivision to which sovereign

immunity may be applicable or of any rights or limits to liability existing under Section 768.28,

Florida Stutui.r. This section shall survive the termination of all performance or obligations

under this Agreement and shall be fully binding until such time as any proceeding brought on

account of this Agreement is barred by any applicable statute of limitations.

3.02 No Third Partv Beneficiaries. The parties expressly acknowledge that it is
not their intent to create or confer any rights or obligations in or upon any third person or entity

under this Agreement. None of the parties intend to directly or substantially benefit a third party

by this Agreãment. The parties agree that there are no third pafy beneficiaries to this Agreement

und thut no third party shall be entitled to assert a claim against any of the parties based upon this

Agroement. Nothing herein shall be construed as oonsent by an agency or political subdivision

of thr State of Florida to be sued by third parties in any matter arising out of any contract.

3.03 Independent Contractor. The parties to this agreement shall at all times be

acting in the rupa.ity of independent contractors and not as an officer, employee or agent of one

unoth-rr. Neither party or its respective agents, employees, subcontractors or assignees shall

represent to others that it has the authority to bind the other party unless specifically authorized

in writing to do so. No right to SBBC retirement, leave benefits or any other benefits of SBBC
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employees shall exist as a result of the performance of any duties or responsibilities under this

Agieement. SBBC shall not be responsible for social security, withholding taxes, contributions

to unemployment compensation funds or insurance for the other party or the other party's

o ffrcers, employees, agents, subcontractors or ass ignees'

3.04 Equal gnportunitv Provision. The parties agree that no person shall be

subjected to discrimination because of age, race, color, disability, gender identity, gender

expression marital status, national origin, religion, sex or sexual orientation in the performance

of the parties' respective duties, responsibilities and obligations under this Agreement.

3.05 Termination. This Agreement may be canceled with cause by SBBC

during the term hereof upon thirty (30) days written notice to the other parties of its desire to

terminate this Agreement. SBBC shall have no liability for any propefty left on SBBC's

property by any party to this Agreement after the termination of this Agreement. Any party

õontracting with SBBC under this Agreement agrees that any of its property placed upon

SBBC's facilities pursuant to this Agreement shall be removed within ten (10) business days

following the termination, conclusion or cancellation of this Agreement and that any such

property remaining upon SBBC's facilities after that time shall be deemed to be abandoned, title
to such properly shall pass to SBBC, and SBBC may use or dispose of such property as SBBC

deems fit and appropriate.

3.06 Default. The parties agree that, in the event that either party is in default of
its obligations under this Agreement, the non-defaulting party shall provide to the defaulting

party (30) days written notice to cure the default. However, in the event said default cannot be

õured within said thirty (30) day period and the defaulting party is diligently attempting in good

faith to cure same, the time period shall be reasonably extended to allow the defaulting parlry

additional cure time. Upon the occurrence of a default that is not cured during the applicable

cure period, this Agreement may be terminated by the non-defaulting pafty upon thirty (30) days

notice. This remedy is not intended to be exclusive of any other remedy, and each and every

such remedy shall be cumulative and shall be in addition to every other remedy now or hereafter

existing at law or in equity or by statute or otherwise. No single or partial exercise by any party

of any right, power, or remedy hereunder shall preclude any other or future exercise thereof.

Nothing in this section shall be construed to preclude termination for convenience pursuant to

Section 3.05.

3.07 Annual ApnronriÈtion. The performance and obligations of SBBC under this

Agreement shall be contingent upon an annual budgetary appropriation by its goveming body. If
SBBC does not allocate funds for the payment of services or products to be provided under this

Agreement, this Agreement may be terminated by SBBC at the end of the period for which funds

have been allocated. SBBC shall notiff the other party at the earliest possible time before such

termination. No penalty shall accrue to SBBC in the event this provision is exercised, and SBBC

shall not be obligated or liable for any future payments due or any damages as a result of
termination under this section.

3.08 Excess Funds. Any party receiving funds paid by SBBC under this

Agreement agrees to promptly noti$/ SBBC of any funds erroneously received from SBBC upon

the discovery of such erroneous payment or overpayment. Any such excess funds shall be

refunded to SBBC.
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3.09 public Records. The following provisions are required by Section LI9.0701,

Florida SøtursGã rnal, *t be amended. Provider shall keep and maintain public records

required by SBBC to peiform the services required under this Agreement. Upon request from

SBBC,s cústodian of public records, Provider shall provide SBBC with a copy of any requested

public records or to ìllow the requested public records to be inspected or copied within a

ieasonable time at a cost that does not exceed the cost provided in Chapter 119, Florida Statues,

or as otherwise provided by law. Provider shall ensure that public records that are exempt or

confidential and exempt from public records disclosure requirements are not disclosed except as

authorized by law foi ttre duration of the Agreement's term and following completion of the

Agreement ii provider does not transfer the public records to SBBC. Upon completion of the

Aþeement, Provider shall transfer, at no cost, to SBBC all public ¡ecords in possession of
prävider or keep and maintain public records required by SBBC to perform the services required

under the Agreement. If proviãer fansfers all public records to SBBC upon completion of the

Agreement, Þrovider shall destroy any duplicate public records that are exempt or confidential

uni "*"-pi 
from public records disclosure requirements. If Provider keeps and maintains public

records upon 
"o-pletion 

of the Agreement, Provider shall meet all applicable requirements for

retaining public rãcords. All records stored electronically must be provided to SBBC, upon

request-f.åm SBBC,s oustodian of public records, in a format that is compatible with SBBC's

information technologY sYstems.

IF A PARTY TO THIS AGREEMENT HAS QUESTIONS REGARDING

THE APPLICÁ.TION OF CHAPTER L19o FLORIDA STATUTES, TO ITS

DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THE

AGREEMENT, CONTACT THE CUSTODIAN OF'PUBLIC RECORDS AT
754-321-1904, RISK

MÁ.GAGEMENT DEPARTMENTO PUBLIC RECORDS DIVISION, 600

souTHEAST THIRD AVENUE, F ORT LÄUDERDÄLE' F'LORIDA, 33301.

3.10 Compliance with Laws. Each party shall comply with all applicable federal,

stateandlo"u@es,codeS,rulesandregulationsinperformingitsduties,
responsibilities and obligations pursuant to this Agreement'

3.11 placeof Performanqe. All obligations of SBBC under the terms of this

Agreement ur, ,.uro*bly r.trc"ptible of being performed in Broward County, Florida and shall

be payable and performable in Broward County, Florida'

3.12 Governins Law and Venue. This Agreement shall be interpreted and

construed in àc"ordance with and governed by the laws of the State of Florida. Any

controversies or legal problems arising out of this Agreement and any aotion involving the

enforcement or interpreiation of any rights hereunder shall be submitted to the jurisdiction of the

State courts of the Säventeenth Judicial Circuit of Broward County, Florida. Provider agrees and

admits that the state courts of the Seventeenth Judicial Circuit of Broward Counff, Florida and

the Southern District of Florida shall have jurisdiction over Provider.

3.13 Entiretv of Asreement. This document incorporates and includes all prior

negotiation,,.@sations,agreementsandunderstandingsapplicabletothe
rittrr. contained hirein and the parties agree that there are no commitments, agreements or
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understandings concerning the subject matter of this Agreement that are not contained in this

document. Accordingly, the parties agree that no deviation from the terms hereof shall be

predicated upon any prior representations or agreements, whether oral or written.

3.14 Bindine Effect. This Agreement shall be binding upon and inure to the

benefit ofthe parties hereto and their respective successors and assigns.

3.15 Assignment. Neither this Agreement nor any interest herein may be assigned,

transferred or encumbered by any party without the prior written consent of the other party.

There shall be no partial assignments of this Agreement including, without limitatíon, the partial

assignment of any right to receive payments from SBBC.

3.16 fncorporation bv Reference. Exhibit A attached hereto and referenced

herein shall be deemed to be incorporated into this Agreement by reference.

3.17 Captions. The captions, section designations, section numbers, article

numbers, titles and headings appearing in this Agreement are inserted only as a matter of
convenience, have no substantive meaning, and in no way define, limit, construe or describe the

scope or intent of such articles or sections of this Agreement, nor in any way affect this

Agreement and shall not be construed to create a conflict with the provisions of this Agreement.

3.18 Severabilitv. In the event that any one or more of the sections, paragraphs,

sentences, clauses or provisions contained in this Agreement is held by a court of competent
jurisdiction to be invalid, illegal, unlawful, unenforceable or void in any respect, such shall not

affect the remaining portions of this Agreement and the same shall remain in full force and effect

as if such invalid, illegal, unlawful, unenforceable or void sections, paragraphs, sentences,

clauses or provisions had never been included herein.

3.19 Preparation of Asreement. The parties acknowledge that they have sought and

obtained whatever competent advice and counsel as was necessary for them to form a full and

complete understanding of all rights and obligations herein and that the preparation of this

Agreement has been their joint effort. The language agreed to herein expresses their mutual

intent and the resulting document shall not, solely as a matter of judicial construction, be

construed more severely against one of the parties than the other.

3.20 Amendments. No modification, amendment, or alteration in the terms or

conditions contained herein shall be effective unless contained in a written document prepared

with the same or similar formality as this Agreement and executed by each parly hereto.

3.2I Waiver. The parties agree that each requirement, duty and obligation set

forth herein is substantial and important to the formation of this Agreement and, therefore, is a
material term hereof. Any pafry's failure to enforce any provision of this Agreement shall not be

deemed a waiver of such provision or modification of this Agreement unless the waiver is in
writing and signed by the party waiving such provision. A written waiver shall only be effective

as to the specific instance for which it is obtained and shall not be deemed a continuing or future

waiver.

3.22 Force Maieure. Neither party shall be obligated to perform any dufy,

requirement or obligation under this Agreement if such perforrnance is prevented by fire,

hurricane, earthquake, explosion, wars, sabotage, accident, flood, acts of God, strikes, or other
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labor disputes, riot or civil commotions, or by reason of any other matter or condition beyond the

control of 
"ith"t 

party, and which cannot be overcome by reasonable diligence and without

unusual expense 1¿Foice Majeure"). In no event shall a lack of funds on the part of either parry

be deemed Force Majeure.

3.23 Survival. All representations and warranties made herein, indemnification

obligations, ouiÇtñ* under r"rtion 3.25 below, obligations to reimburse SBBC, obligations to

maintain and allow inspection and audit of records and property, obligations to maintain the

confidentiality of ,""ordr, reportin! requirements, and obligations to return public funds shall

survive the termination of this Agreement.

3.24 Asreement Administration. SBBC has delegated authority to the

Superintend,,'tffidesigneetotakeanyactionsnecessarytoimplementand
administer this Agreement.

3.25 Liabilitv. This section shall survive the termination of all performance or

obligations undffi.greement and shall be fully binding until such time as any proceeding

brought on account of this Agreement is barred by any applicable statute of limitations.

A. By SBBC: SBBC agrees to be fully responsible up to the limits of Section

76g.2g, Florida Statutes, for its acts of negligence or wrongful acts or omissions, or its

"*ploy""r' 
acts of negligence or wrongful acts or omissions when acting within the scope of

their employment unl ugr..r to be liable for any damages resulting from said negligence,

wrongful acts or omissions up to said limits'

B. By provider: Provider, exoept as provided for in the last sentence of this Section,

agrees to indemnify, hold harmless and defend SBBC, its agents and employees from any and all

claims, judgments, costs, and expenses including, but not limited to, reasonable attorney's fees,

,..uronuüI, investigative and disõovery costs, court costs and all other stms which SBBC, its

agents and emplolees may pay or become obligated to pay on account of any, all and every

ciaim or demaãd,'or assertion-of liability, or any claim or action founded thereon, arising or

alleged to have uiir"n out ofthe produots, goods or services_ furnished by Provider, its agents or

,.iloy""r; the equipment of Piovider, its agents or employees while such _equipment 
is on

pr.-ir", owned or ðontrolled by SBBC; or the negligence of- Provider o¡ tfe negligence of

Þrovider,s agents when acting within the soope of their employment, whether such claims,

judgments, costs and r"p.nr"Jbr for damages, damage to properly including SBBC's property,

änlinj"rv'or death of any person whether employed by Provider, SBBC or otherwise. Provider

shall havã no indemnincátion related obligations to the extent any claim arises out of or results

from the negligent or wrongful acts or omissions of the SBBC, its agents, employees or

contractors.

3.26 Counterparts and Multiple Originals. This Agreement may be executed in

multipleo.igi@incounterparts,eachofwhichshallbedeemedtobean
original, Uut att of which, iaken together, shall constitute one and the same Agreement.

3.27 Authoritv. Each person signing this Agreement on behalf of either party

individually wanantilhat he or she has full legal power to execute this Agreement on behalf of

the parby for whom he or she is signing, and to bind and obligate such parly with respect to all

provisions contained in this Agreement.
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FOR SBBC

(Corporate Seal)

ATTEST

THE SCHOOL BOARD OF BROWARD
COUNTY, FLORIDA

Nora RuperË Chair

Robert W. Runcie, Superintendent of Schools

Office of the General Counsel

ITTilS SPÄCE INTENTIONALLY LEFT BLANK; SIGNATURE PAGE TO F'OLLO\ryI

Approved as to Form and

(*-+,t $V,^'$t-,,,

Lesal Content:
Dlglfálly slgned by Kathelyn Jacques-
Adams, Esq. - kåthelynjacques-

.ldamsqlgbrowardschools.com
.Rètton: Nova South€astern Un¡versity, lnc.
Date: iol g.ot.t g I 2:l 2:1 3 -04'oo'
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AGREEMENT

THIS AGREEMENT is made and entered into as of this 

- 

day of
'between

2018, by and

TrIE SCHOOL BOARD OF BROWARD COUNTY, FLORTDA
(hereinafter referred to as "SBBC"),

a body corporate and political subdivision of the State of Florida,
whose principal place of business is

600 Southeast Third Avenue, Fort Lauderdale, Florida 33301

and

T]¡IITED CEREBRAL PALSY OF BROWARD, PALM BEACH AND MID.COAST COI]NTIES,INC
(dlblaUnited Community Options of Broward, Palm Beach and Mid Coast Counties)

(hereinafter referred to as 'o Provider "),
whose principal place of business is

3117 Southwest l3ú Court, Fort Lauderdale, Florida33312

\ilHEREAS, SBBC recognizes the advantage of working cooperatively with communþ providers to
increase the number of prekindergarten children who receive special education; and

WIIEREAS, Provider has the capabilþ of providing special education to prekindergarten students

with disabilities and medically fragile students.

NO\ry, TIIEREFORE, in consideration of the premises and of the mutual covenants contained herein
and other good and valuable consideration, the reoeþ and suffrciency of which is hereby acknowledge{ the
Parties hereby agree as follows:

ARTICLE 1 - RECITALS

1.01 Recitals. The parties agree that the foregoing recitals are true and correct and that such

recitals are incorporated herein by reference.

ARTICLE 2 - SPECIAL CONDITIONS

2.01 Term of Asreement. Unless terminated earlier pursuant to Section 3.05 of this Agreement, the
term of this Agreement shall commence on July 1, 2018 and conclude on June 30,2019.

2.02 Elieibilify. Prekindergarten students with disabilities eligible to attend the Provider's
program in accordance with meeting the State Board of Education Rules.

2.03 TeacherCertification.

(a) Provider shall make available appropriately certified teachers according to the Florida Course

Code Directory, Florida Statutes, and State Board of Education Rules.
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(b) SBBC, if necessary, shall provide out-of-field waiver approval for teachers holding a Florida
educator's certificate in an area other than Prekindergarten Primary or Preschool Education with
a request from the Principal.

(c) Provider shall ensure that the contracted teacher be fingerprinted through FieldPrint and, if the
contracted teacher does not already hold a valid Florida educator's certificate, that a Certificate
Issuance Request form be submitted to the District's Talent Acquisition & Operations
(Instructional Certification) Department. If the contracted teacher is not certified in one of the
aforementioned areas of certification, the Provider must also submit a flrlly executed Out-of-
Field Agreement form to the District's Talent Acquisition & Operations (Instructional-
Certification) Department so Board approval can be obtained.

(d) An applicant for renewal of a professional certificate must earn at least one college credit or the
equivalent inservice points in instruction for teaching students with disabilities.

2.04 Administrative Responsibilitv. I

(a) SBBC shall assign an Exceptional Student Learning Support (ESLS) designee to be responsible
for reporting the instructional full-time equivalent (FTE) and maintainíng necessary audit
documentation. The ESLS designee shall authorize payment to the Provider on a monthly basis

for eligible students with disabilities and be responsible for maintaining an audit file for funds
paid to the Provider from the generated FTE.

(b) Provider shall administrate supervision of the instructional and program stafl including
providing the ESLS designee responsible for reporting the inshuctional and transportation FTE
with the documentation necessary to generate FTE and to fulfill audit requirements for eligible
students.

(c) Provider shall adhere to the Offrce of Special Education Programs (OSEP) Child Outcomes

Reporting Requirements for Part C and PartBl6l,9 Progtams. The Florida Department of
Education has adopted the Battelle Developmental Inventory - Second Edition (BDI-ID as the
instrument to gather the outcomes for state reporting. Provider must evaluate all the entering
studénts utilizing the BDI-II within the first 30 calendar days of the child's eligibilþ. Provider
also must evaluate all exiting students utilizing the BDI-II by the end of their last year of
preschool or before dismissal of the program, whichever comes first. Provider shall give a

photocopy of the BDI-II protocol to SBBC within two weeks of the evaluation in order to be
processed for the state.

2.05 TechnicalAssistance/StaffTrainins.

(a) SBBC shall provide technical assistance to Provider in interpreting and implementing State

Board of Education Rules and School Board policies related to eligibilþ and placement of
students with disabilities and to the provision of therapy through onsite observations and visits
and through speech language, occupational, andlor physical therapy team meetings.

(b) Provider shall provide 12 hours of release time annually for the instructional staff to attend

inservice training jointly approved by SBBC and the Provider.
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(c) Provider shall train new staffhired after the initial training. SBBC shall provide Provider with a
current copy of SBBC's Special Programs and Procedures document.

2.06 Medicallv Related Heàlth Practices.

(a) SBBC shall provide guidelines for medically related health services practices and procedures.

(b) Provider shall purchase necessary supplies related to the implementation of the health service
practices.

(c) Provider shall oversee their assigned nurses on their campus. All nursing services must follow
the Nurse Practice Act of Florida.

(d) Regarding SBBC contracted agency nurses providing services to students in Provider's facilþ,
Provider shall conduct the orientation of that nurse to their policies and procedures. All nurses
within the Provider's facility must collaborate regarding the health specific of these students.

2.07 SBBC Disclosure of Educational Records.

(a) SBBC shall provide the types of education records listed in 2,.07 (b), pursuant to parental

consent as listed in 2.07 (c), for the development and implementation of an Individual
Educational Plan (IEP)

(b) SBBC shall provide Provider with access to the EasyIEP Elecfionic Records Management
System and additional records ofthe students Provider serves. EasyIEP access shall be limited
only to records of SBBC students enrolled in the specified program, and limited to staff
involved in developing and implementing the IEP and providing-the services listed in this
agreement. EasyIEP contains the following records:

a. Individual Educational Plan (IEP);
b. Consent for Evaluation/Re-evaluation;
c. Functional Behavior Assessment/Positive Behavior Intervention Plan; and
d. Any other document necessary for the provision of FAPE.

Additional education records include:
a. Progress Notes;
b. Progress Reports; and
c.Any other information neoessary to enroll the student.

(c) Provider is oonsidered a "school official" with a legitimate educational interest to receive the

types of information from SBBC student education records listed in section 2.07 (b) and for
the purposes listed in section 2.07 (a). Prior written consent of the parent or student age 18 or
over is needed for any types or purposes of disclosures of education records beyond those

listed above.

Provider ConfidentialÍtv of Educational Records.

Not withstanding any provision to the conhary within this Agreement, Provider shall:

2.08

(a)
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1) fully oomply with the requirements of Sections 1002.22, 1002.221, and 1002.222,
Florida Statutes; the Family Educational Rights and Privacy Act,20 U.S.C $ 12329
(FERPA) and its implementing regulations (34 C.F.R.Part99), and any other state or
federal law or regulation regarding the confidentiality of student information and
records;

2) hold any education records in strict confidence and not use or re-disclose same except as

required by this Agreement or as required or permitted by law unless the parent of each
sfudent or a student age l8 or older whose education records are to be shared provides
prior written consent for their release;

3) ensure that, at all times, all of its employees who have acoess to any education records
during the term of their employment shall abide strictly be its obligations under this
Agreement, and that access to education records is limited only to its employees that
require the information to carry out the responsibilities under this Agreement and shall
provide said list of employees to SBBC upon request;

4) safeguard each education record through adminisfrative, physical and technological
standards to ensure that adequate controls are in place to protect the education records
and information in accordance with FERPA's privacy requirements;

utilize the education records solely for the purposes of providing products and services
as contemplated under this Agreement; and shall not share, publish, sell, distribute,
target advertise, or display education records to any third parly;

6) noti$ SBBC immediately upon discovery of a breach of confidentialþ of education
records by telephone at 754-321-0300 (Manager, Information Security), and 754-321-
1900 @rivacy Officer), and email at orivacy@browardschpols.com; and take all
necessary notification steps as may be required by federal and Florida law, including,
but not limited to, those required by Section 501.171, Florida Statutes;

7) fully cooperate with appropriate SBBC stafi including Privacy Officer and/or
Information Technology staff to resolve any privacy investigations and concerns in a
timely manner;

prepare and distribute, at its own cost, any and all required breach notifïcations, under
federal and Florida Law, or reimburse SBBC any direct costs incurred by SBBC for
doing so, including, but not limited to, those required by Section 501.171, Florida
Statutes;

e) be responsible for any fines or penalties for failure to meet breach notice requirements
pursuant to federal and/or Florida law;

10) provide SBBC with the name and contact information of its employee who shall serve as

SBBC's primary securþ contact and shall be available to assist SBBC in resolving
obligations associated with a securþ breach of confidentiality of education records; and

5)

8)
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11) securely erase education records from any media once that media equipment is no longer
in use or is to be disposed; secure erasure shall be deemed the deletion of the education
records using a single pass overwrite Secure Erase (Windows) or Wipe (Unix).

(b) All education records shall remain the properfy of SBBC, and any party contracting with SBBC
serves solely as custodian of such information pursuant to this Agreement and claims no
ownership or property rights thereto and, upon termination of this Agreement shall, at SBBC's
reques! return to SBBC or dispose of the education records in compliance with the applicable

Florida Retention Schedules and provide SBBC with a written acknowledgment of said
disposition.

(c) Provider shall, for itself, its officers, employees, agents, representatives, contractors or
subcontractors, to fully indemnif and hold harmless SBBC and its offtcers and employees for
any violation of this section, including, without limitation, defending SBBC and its ofücers and
employees against any complaint, administrative or judicial proceeding, payment of any penaþ
imposed upon SBBC, or payment of any and all costs, damages, judgments or losses incuned

, by or imposed upon SBBC arising out of a breach of this covenant by the party, or an offtcer,
employee, agent, representative, contractor, or sub-contractor of the parly to the extent that the

. parl.] or an offïcer, employee, agent, representative, contractor, or sub-conhactor of the pafy
' shall either intentionally or negligently violate the provisions of this section or of Sections

1002.22 andlor I002.22I, Florida Statutes. This section shall survive theìtermination of all
',' performance required or conclusion of all obligations existing under this Agreement.

2.09 Staffins. SBBC shall provide a person who is qualified to be the designee of the Executive

Director of the ESLS Division to attend all initial eligibility and placement staffings. Provider shall organize,

coordinate, and conduct individual educational plan (IEP) meetings, interims, and reevaluations on students

who are eligible students with disabilities as defined in Section 2.02 and are enrolled with the Provider.

2.10 ProeramRevieøAudit.

(a) SBBC reserves the right to preview the instructional program provided by the Provider and

audit records and. bookkeeping procedures in compliance with this Agteement. A 30 day written
notice shall be given prior to the audit, which shall be oonducted within 90 days after the end of
the Agreement period. The written notice and the examination shall be conducted by SBBC's

,, : ManaÀement Audit Department. Upon completion, a copy of the audit shall:be provided to the
Provider.

(b) Provider shall allow appropriate staff of SBBC to formally audit Provider's inshuctional
program, records, and bookkeeping procedures in compliance with this Agteement.

2.lI Dispute Process. In the event a dispute arises between the parties regarding this
Agreement during its term, the aggrieved party shall send a notice to the other party pursuant to Section 2.33

setting forth the basis of the dispute. The parties shall arrange for appropriate administrators to meet within 30

days of the service of said notice to attempt to amicably resolve the pending dispute. Iir the event such efforts
do not resolve the dispute, the aggrieved party may take such action, as it deems appropriate.

2.12 Preschool Proqram Desisn. Provider shall provide a 180-day instructional program starting on

August 20, 201,8 and ending on June 5, 20t9 for prekindergarten students with disabilities. Prekindergarten
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students shall attend the instruotional program as specified on their IEP. Full-time progrcms are scheduled for a
minimum of 25 hours per week (unless the vacation schedule prohibits a full week's instruction). SBBC and

Provider shall mutually agree on the methodology, cuniculum, and assessment used to instruct preschool

students with disabilities.

2.13 Sunervision. Provider shall provide supervision and evaluation of the instructional staff and

therapists employed by the Provider.

2.I4 Parent Trainins.

(a) SBBC shall disseminate information to Provider about parent education progftims and support
groups for parents of students with disabilities.

(b) Provider shall disseminate information and notiff parents/guardians of the availability of
haining opportunities and parent support groups.

2.I5 Classroom Equipment" Materials & Sunnlies. Provider , shall provide . appropriate

classroom and therapy furniture, equipment, technology, and instructional and evaluation materials and

supplies that are developmentally appropriate for preschool students with disabilities.

2.16 Individual Educational Plan ûEP).

Provider shall ensure that an IEP (students ages three to five) with specific measurable

eduoational goals and objectives has been established for each student with dispbilities and

implemented within a developmentally appropriate educational-curriculum to meet each

student's individualized needs.

(b) Provider shall review the IEP annually in accordance with State Board of Education Rules.

Additional meetings to review and revise a student's IEP may be initiated by SBBC, Provider,

or the parenlguardian and conducted upon notification to all parties.

(c) Provider shall ensure that parents of students are invited to participate in IEP meetings and

drafts of the IEP are provided at least five days prior to the scheduled IEP meeting.
ll

2.17 Special Prosrams and Procedures.

(a) SBBC shall provide the Provider with a current copy of SBBC's Special Programs and

Procedures document.

Provider shall comply with SBBC's cunent Special Progtams and Procedures document,

prooedures for due process, procedural safeguards, and the protection of confidentiality of
student records and assure that parents are provided with access to and copies of their child's
records. ':

(a)

(b)

2.I8 Communication. Provider shall allow appropriate personnel of SBBC to confer with
Provider staff in matters regarding student screening, evaluation, eligibility, placement, and IEP development.
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Additionally, Provider shall allow assigned appropriate SBBC support staff access to classroom and student
records associated with SBBC preschool programs at all times.

2.19 Custodial Services. Provider shall provide daily custodial services to keep the classrooms
clean and disinfected.

2.20 Class Size. Provider shall adhere to the Florida Department of Education's Class Size
Reduction Amendment. Such amendment sets the maximum number of students assigned to each teacher in
prekindergarten at eighteen. Provider shall ensure that pupiVteacher ratiob do not exceed three-to-one for
prekindergarten students with disabilities with intensive needs in a self-contained class, six-to-one for
prekindergarten students with disabilities with specialized needs in a selÊcontained class, or nine-to-one for
prekindergarten students with disabilities in an integrated class. The Provider's PresidenlCEO and SBBC
ESLS Executive Director or designee must mutually agree upon exceptions to these ratios.

2.21 Attendance/Ouarterlv Prosress Renorts. Provider shall report the attendance of the students
as directed by the ESLS designee who is responsible for reporting the FTE and maintaining audit
documentation. In addition, Provider shall develop quarterly progrcss reports on the student's progress in
meeting the educational goals for each student and send such reports to the parent on a quarterly basis.

2.22 Health/Safetv Standards and Leeal Compliance.

(a) Provider,shall seoure fire inspections and health, safety, and sanitation inspections annually
from agencies having jurisdiction. Provider shall comply with local or state standards for health
and safety of the students whichever are more stringent. Said inspections shall be ih strict
complianoe with handicapped accessibilþ codes, NFPA 101; Life Safety 101, Section 4^-36,
F.A.C. and State Requirements for Educational Facilities (SREF). :

(b) A copy of the following annual inspections shall be furnished to SBBC's representative with the
first invoice:

Broward County Child Care Licensing Report
Fire Department lnspection

Broward County Food Services Inspection
State of Florida Sanitation Certification

(c) Since these inspections are conducted at different times throughout the year; Provider shall send
SBBC an updated copy after each new inspection.

(d) Provider shall abate any violations cited in the aforementioned reports within the time limits
prescribed by the inspecting agency.

(e) Provider shall prohibit smoking at the site to be in compliance with the Pro-Children Act of
1994.

(Ð Provider shall comply with applicable provisions of the Civil Rights Act of l964,Title IX of the
Education Amendment s of I97 4, Section 504 of the Rehabilitation Act of 197 3.
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(g) Provider shall prohibit any policy or procedure that results in discrimination on the basis of age,
color, disability, gender, national origin, marital status, race, religion, or sexual orientation.

2.23 Therapv Services.

(a) Provider shall provide licensed occupational therapists (OTR) or certified occupational therapy
assistants (COTA), physical therapists (PT) or physical therapy assistants (PTA), and speech-
language pathologists (SLP) or speechJanguage pathology assistants (SLPA) as needed to
implement IF.Ps, with no out-of-field waivers perm¡tted. The supervising occupational, physical
therapists and certified and/or licensed SLPs must attend all IEP meetings and perform all
evaluations including the BDI-II for exiting preschoolers.

(b) Provider shall send therapists and assistants to a minimum of one scheduled Dishict meeting
annually for any or all of the following: (1) training in policies and procedures, (2) in-service
training, (3) participation in therapy program developmen! and (4) sharing information among

'.therapists in both agency and school system programs.

(c) Provider shall ensure that new therapists and assistants participate in an orientation and training
session prior to attending staffings.

(d) Provider shall provide occupational and physical therapy and speechJanguage evaluations on
students who fnay be eligible for a related service who are enrolled with the Provider as defiúod
by Section 2.02. l

2.24 Substitutes. Provider shall provide a substitute teacher and paraprofessional according to
SBBC policy for each teacher and paraprofessional who is not in their desþated classroom for one or more
days.

2.25 Food Services.

(a) SBBC shall make available to the Provider the District's food services program for students to
purchase or to participate in the free and reduced breakfast and lunch progrrim when eligible.

(b) Provider shall ensure that reûigeration is available for students' lunches brought from home.

2.26 Earlv Release. Provider shall provide six early release days to coincide with SBBC's
approved 2018-2019 calendar. Provider shall implement a prÕ$am of staff developrnent activities on those
days as set forth on Exhibit A.

2.27 Publicitv. Provider shall identiff SBBC's role as a provider of instructional services for
preschool students with disabilities in any and all public documents, brochures, videos, and newsletters that are
developed for the preschool program.

2.28 fnsuranceRequirements.
throughout the term of this Agreement:

Provider shall comply with the following insuranoe requirements

(a) General Liability. Provider shall maintain General Liability insurance during the term of this
Agreement with limits not less than $1,000,000 per occurrence for Bodily Injury/ Property

Agreement with United Cërebral Palsy of Broward, Palm Beach and Mid-Coast Counties, Inc Page.8 of 22



Damage; $1,000,000 General Aggregate; and limits not less than $1,000,000 for
Products/Completed Operations Aggregate.

(b) Professional Liabilitv/Enors & Omissions. Provider shall maintain Professional Liability/Enors
& Omissions insurance during the term of this Agreement with a limit of not less than

$1,000,000 per occuffence covering services provided under this Agreement.

(c) Workers' Compensation. Provider shall maintain Workers' Compenation insurance during the

term of this Agreement in compliance with the limits specified in Chapter 440, Florida Statutes,

and Employer's Liability limits shall not be less than $100,000/$100,000/$500,000 (each

accident/disease-each employee/disease-policy limit).

(d) Auto Liability. Provider shall maintain Owned, Non-Owned and Hired Auto Liabilþ
insurance with Bodily Injury and Properiy Damage limits of not less fhan $1,000,000 Combined
Single Limit.

Acceptabilitv of Insurance Caniers. The insurance policies required under this Agreement shall

be issued by companies qualified to do business in the State of Florida and having a rating of at

least A- VI by AM Best or Aa3 by Moody's lnvestor Service.

(e)

(Ð Verification of Coverage. Proof of the required insurance must be furnished by Provider to 
,

SBBC's Risk Management Department by Certificate of Insurance within fifteen (15) days of i;.

the date of this Agreement. To streamline this process, SBBC has partrered with E)OGIS Risk

Management Services to collect and veriff insurance documentation. All certificates (and any

required documents) must be received and approved by SBBC's Risk Management Department :

before any work commences to permit Províder to remedy any deficiencies. Provider must

veriff its account information and provide contact details for its Insurance Agent via the link' provided to it by email.

(e) Required Conditions. Liability policies must include the following terms on the Certificate of
Insurance:

The Sohool Board of Broward County, Florida, its members, officers, employees and

agents are added as additional insured.

Atl liability policies are primary of all other valid and collectable coverage maintained
by The School Board of Broward County, Florida.

Certificate Holder: The School Board of Broward County, Florida, c/o EXIGIS Risk
Management Services, P.O. Box 4668-ECM, New York, New York 101634668.

(h) Cancellation of Insurance. Provider is prohibited from providing services under this Agreement

with SBBC without the minimum required insuranoe coverage and must notiff SBBC within
two (2) business days if required insurance is cancelled.

(Ð SBBC reserves the right to review, reject or accept any required policies of insurance, including
limits, coverage or endorsements, herein throughout the term of this Agreement.

l)

2)

3)

Agreement with United Cerebral Palsy of Broward, Palm Beach and Mid-Coast Counties, Inc Page9 of22



2.29 EdPIan. Provider shall make available a meeting room with lnternet access and a
projector for all IEP meetings. Provider staff shall use the web to access EasyIEP and the projector to display
the IEP during such meetings.

2.30 Extended School Year (ESY). Provider shall ensure, on an individual basis, that ESY
services are available if a student's IEP committee determines the eligibilþ and the need for these services are
met in accordance with the SBBC ESY criteria.

2.31 Pavment.

(a) SBBC shall provide funding annually for the 180-day program for each student who is
determined eligible as a prekindergarten student with disabilities according to State Board of
Education Rules and who is enrolled in membership and in attendance at the Provider's special
education program during each of the FTE survey periods. Payment shall be equal to 95% of the
FTE revenue generated through the Florida Educational Finance Program (FEFP) base
allocation, guarantee allocation, and categorical funding (inshuctional materials, discretionary
local effort, proration, and discretionary lottery). Funding for the first semester shall begin with
a projected allocation based on the student enrollment count taken on the tenth day of the 180-
day school calendar for the August and September payments. The total first semester allocation
shall then be adjusted to the number of students eligible during the October FTE Survey week,
and the October through December payments shall capture the increase or decrease in the
allocation. Funding for the second semester shall begin with a projected allocation based on the
number of students eligible during the October FTE Survey week for the January payment. The
total second semester allocation shall then be adjusted to the number of students eligible during
the February FTE Survey.week, and February through May payments shall capture the increase
or decrease. For the June and July FTE Survey period, the Provider shall receive payment equal
to 95Yo of the FTE revenue generated through FEFP base allocation, guarantee allocation, and
categorical funding (instructional materials, disoretionary local effort, proration and
discretionary lottery) for each student meeting eligibilþ requirements for and receiving ESY
instruction. Payments shall be made by SBBC within the time indicated by the Florida Prompt
Payment Act. Payment shall be provided for the instructional program, which includes
classroom instruction and therapy services for a maximum of 25 hours per student. SBBC shall
pay the amount agreed upon and named in this Agreement within 30 days of receipt of the
invoice.

(b) If during the term of this Agreement the State of Florida reduces the amount the District
receives under the Florida Educational Finance program by more than3Yo, a pro-raüa reduction
shall be passed on to the contracting agency.In the event Provider violates any state law, State
Board ofEducation rule, or SBBC policy, Provider shall reimburse SBBC for the full amount of
the loss. This provision shall remain in force, even if this Agreement is terminated. This
Agreement shall have effect from July I,2018 to June 30, 2019. The projected total cost to
SBBC not to exceed $976,579 per school year, unless this Agreement is amended by the parties.

2.32 Transportation. SBBC shall contract with Provider to provide pupil transportation
services for eligible exceptional students as defined in Section 2.02. SBBC shall pay $34.24 per studenl for
students who physically rode the bus one day during the Florida Education Finance Program (FEFP) window
and are enrolled in program. Provider shall be paid for two invoicing periods; October and February. Provider
shall organize, coordinate, administer, supervise, and operate pupil transportation services as follows:
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l. Pupil transportation services for disabled prekindergarten students shall be provided from:
a. The student's offtcial pickup point to the Provider.
b. Return from the Provider to the students' official pickup point or to a location

specified and agreed to by the student's parents or guardian.

2. Pupil transportation services shall be provided in compliance with the following provisions:

a. Vehicles shall be operated by or conhacted for by the Provider.
b. Drivers and attendants and/or any and all personnel who ride on or who shall be in

attendance on the bus at the time students are on the bus shall be an employee of the
Provider or a volunteer at the Providers and receive clearance from SBBC through
fingerprinting and security check, or go through the HRS securþ clearance
procedures.

c. Individual employees assigned to drive at the time students are on the bus shall be

licensed by the Florida State Deparhnent of Highway Safety and Motor Vehicles,
Driver's License Division to operate a vehiole of this size and type.

d. Provider shall develop policies and procedures concerning the transportation of
students and ensure that appropriate personnel are given an orientation regarding
these procedures. Policies and procedures shall not be in conflict with any policy or
procedure of SBBC (y¡Atv.pup¡lhans q) (www. fl doe. ord/transportation).

3. All vehicles under the terms of this Agreement shall meet the following standards:

a. Provider shall meet ¿ll insurancg requirements of SBBC and the St¿te of Florida and
agree to maintain insurance in accordance with the following:

1) Auto Liability Insurance with bodily injury limits of no less than
$1,000,000.00 per occurrence. SBBC shall be named as an additional
insured.

2) Worker's Compensation and Employer's Liabilþ lnsurance with
statutory limits.

3) Hold harmless clause.

b. Equipped with seatbelts, car seats, or wheelchair securement devices (where

appropriate), which are used at all times to secure students while being transported.

o. Maintained to Original Equipment Manufacturers (EOM) st¿ndards and comply with
the requirements FMVSS, Department of Education and SBBC.

d. All vehicles used by the provider must meet DOE transportation requirements

@)
4. Special provisions for providing this transportation service shall be those listed below:

a. Provider shall provide for FTE survey oounts using the same forms and providing
the same information as that required of bus drivers serving the Public Schools.

b. If Provider purchases a managernent letter as part of an annual audit, the
management letter must be received by SBBC one hundred and twenty (120) days

following the close of the Provider's fiscal year.

c. lî at any time an employee of the Provider is aware of or suspects that child abuse or
neglect has occurred, as defined in Chapter 415, F.S., that employee is required to
immediately report such known or suspected abuse or neglect to the Department of
Health and Rehabilitative Services by calling the Central Abuse Registry (1-800-96-
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ABUSE). Failure of Provider to immediately report known or suspected child abuse

or neglect shall constitute breach of conûact and may result in termination.
d. The operating calendar shall be the same as the operating calendar of SBBC for

elementary schools during the regular term and for summer school.
e. Provider shall accommodate the special needs of the students being transported.

Special needs as defined but not limited to; baby seats, lifts, assistance in entering
and exiting a vehicle and adequate care and supervision of all students while in the
vehicle, and with attendants on the bus where appropriate. All special needs must be
specified in the student's IEP.

f. Special care shall be given to assure the time limit spent on the vehicle is not
excessive. No student should be required to spend time in excess of one hour on each
one-way trip. Provider may be required to commission additional vehicles and
employ additional drivers and attendants to ensure compliance with this provision.

g. Provider shall modiff routes as student demographics change and shall noti$/
students and parents of all route changes.

h. Termination of transportation services for a student shall be consistent with the
requirements for termination from the education program for which SBBC is
contracting.

i. Vehicles shall be maintained in a safe operating condition in accordance with FS
1006. SBBC reserves the right to halt all processing of payments due under this
Agreement until deficiencies in the safety of vehicles are corrected.

j. Drivers shall maintain on the vehicle an updated list of all students assigned to the
vehicle. This list shall contain as a minimum the name, address, telephone number,
emergency telephone number and address, and the special needs of the student.

k. Provider shall ensure that all students and their families are notified of all changes in
the route.

l. Shall complete SBBC FTE hansportation survey.

5. As it relates to motor vehicle records, when hiring bus operators for the purpose of
transporting students, Provider shall require bus operators:

a. License to be checked at the initial time of employment.
b. License checked prior to the frrst day of fall semester.

c. License checked quarterly throughout the school year.

6. As it relates to drug testing, when employing bus operators for the purpose of transporting
students, Provider shall require bus operators to:

a. Pre-employment drug test.
b. Undergo random drug test.
c. Drug test as a result of reasonable suspicion.

7. Provider shall require that bus operators meet DOT and/or DOE requirements for physical
and dexterity testing.

ftttp://www.flhsmv.gov/ddl/cdlmedicalcert.html) (Www.fldoe.org/transportation).

8. As it relates to training, Provider shall require bus operators to go through:
a. Initial time of employment training based on vehicle and purpose of transportation.
b. Minimum of eight hours of inservice training annually.
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9. Provider shall complete bus evacuation drills within the first 6 weeks of each semester (2)
per school year.

10. Schedule transportation services to accommodate SBBC six approved Early Release Days.

2.33 Inspection of Provider's Records bv SBBC. Provider shall establish and maintain
books, records and documents (including electronic storage media) sufficient to reflect all income and

expenditures of funds provided by SBBC under this Agreement. All Provider's Records, regardless of the
form in which they are kept, shall be open to inspection and subject to audit, inspection, examination,

evaluation and/or reproduCtion, during normal working hours, by SBBC's agent or its authorized
representative to permit SBBC to evaluate, analyze and veriff the satisfactory performance of the terms and

conditions of this Agreement and to evaluate, analyze and verify any and all invoices, billings, payments

and/or claims submitted by Provider or any of Provider's payees pursuant to this Agreement. Provider's

Records subject to examination shall include, without limitation, those records necessary to evaluate and veriff
direct and indirect costs (including overhead allocations) as they may apply to costs associated with this
Agreement. Provider's Records subject to this section shall.include any and all documents pertinent to the

evaluation, analysis, verification and reconciliation of any and all expenditures under this Agreement without
regard to funding sources.

(a) Provider's Records Defined. For the purposes of this Agreement, the term "Provider's
Records" shall include, without limitation, accounting rec'ords, payroll time sheets, cancelled payroll checks,

W-2 forms, written policies and procedures, computer records, disks and software, videos, photographs,

executed subcontracts, subcontract files (including proposals of successful and unsuccessful bidders), original
estimates, estimating worksheets, correspondence, change order files (inoluding sufficient supporting
documentation and documentation covering negotiated settlements), and any other supporting documents that
would substantiate, reconcile or refute any charges and/or expenditures related to this Agteement.

(b) Duration of Right to Inspect. For the purpose of such audits, inspections, examinations,

evaluations and/or reproductions, SBBC's agent or authorized representative shall have access to Provider's

Records fiom the effective date of this Agreement, for the duration of the term of this Agteement, and until the

later of five (5) years after the termination of this Agreement or five (5) years after the date of final payment by
SBBC to Provider pursuant to this Agteement.

(c) Notice of Inspection. SBBC's agent or its authorized representative shall provide

Provider reasonable advance notice (not to exceed two (2) weeks) of any intended audit, inspection,

examination, evaluation and or reproduction.

(d) Audit Site Conditions. SBBC's agent or its authorized representative shall have access

to Provider's facilities and to any and all records related to this Agreement, and shall be provided adequate and

appropriate work space in order to exercise the rights permitted under this section.

(e) Failure to Permit Inspection. Failure by Provider to permit audit, inspection,

examination, evaluation and/or reproduction as permitted under this Seotion shall constitute grounds for
termination of this Agreement by SBBC for cause and shall be gtounds for the denial of some or all of any

Provider's claims for payment by SBBC.

(Ð Overcharges and Unauthorized Charges. If an audit conducted in aocordance with this

Section discloses overcharges or unauthorized charges to SBBC by Provider in excess of two percent (2%) of
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the total billings under this Agreement, the actual cost of SBBC's audit shall be paid by Provider If the audit
discloses billings or charges to which Provider is not contractually entitled, Provider shall pay said sum to
SBBC within twenty (20) days of receipt of written demand under otherwise agreed to in writing by both
parties.

(g) Inspection of Subcontractor's Records. Provider shall require any and all
suboontractors, insurance agents and material suppliers (hereafter referred to as "Payees") providing services

or goods with regard to this Agreement to comply with the requirements of this section by insertion of such
requirements in any written subconftact. Failure by Provider to include such requirements in any subcontract

shall constitute grounds for termination of this Agreement by SBBC for oause and shall be grounds for the
exclusion of some or all of any Payee's costs from amounts payable by SBBC to Provider pursuant to this
Agreement and such excluded costs shall become the liability ofProvider.

(h) Inspector General Audits. Provider shall comply and cooperate immediately with any
inspections, reviews, investigations, or audits deemed necessary by the Florida Ofüce of the lnspector General

or by any other state or federal officials.

2.34 Notice. When any of the parties desire to give notice to the other, such notice must be in
writing, sent by U.S. Mail, postage prepaid, addressed to the pafy for whom it is intended at the place last
speoified; the place for giving notice shall remain such until it is changed by written notice in compliance with
the provisions of this paragraph. For the present, the Parties designate the following as the respective places

for giving notice:

To SBBC: Superintendent of Schools:
The School Board of Broward County, Florida
600 Southeast Third Avenue
Fort Lauderdale, Florida 33301

With a Copy to: Curriculum Supervisor, Preschool ESLS
Exceptional Student Learning Support
The Sohool Board of Broward County, Florida
1211 NW 33'd Terrace
Fort Lauderdale, Florida 33311

To Provider: Executive Director
3 1 17 SW 13fr Court
Fort Lauderdale, FL 33312

With a Copy to: Director, Preschool
3117 SIt/ l3û Court
Fort Lauderdale, FL 333L2

2.35 Backsround Screening. Provider agrees to comply with all requirements of Sections L012.32

and I0L2.465, Florida Statutes, and all of its personnel who (1) are to be permitted access to school gtounds
when students are present, (2) shall have direct contact with students, or (3) have access or control of school
funds, shall successfully complete the background søeening required by the referenced statutes and meet the
standards established by the statutes. This background screening shall be þonducted by SBBC in advance of
Provider or its personnel providing any services under the conditions described in the previous sentence.

Provider shall bear the cost of acquiring the background screening required by Section 1012.32, Florida
Statutes, and any fee imposed by the Florida Department of Law Enforcement to maintain the fingerprints
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provided with respect to Provider and its personnel. The parties agree that the failure of Provider to perform

any of the duties described in this section shall constitute a material breach of this Agreement entitling SBBC
to terminate immediately with no fuither responsibilities or duties to perform under this Agreement. Provider
agrees to indemniff and hold harmless SBBC, its offrcers and employees from any liability in the form of
physical or mental injury, death or property damage resulting from Provider's failure to comply with the

requirements of this Section or with Sections 1012.32 and 1012.465, Florida Statutes.

ARTICLE 3 - GEI\ERAL CONDITIONS

3.01 No Waiver of Sovereisn Immunitv. Nothing herein is intended to serve as a waiver of
sovereign immunity by any agency or political subdivision to which sovereign immunity may be applicable or
of any rights or limits to liability existing under Section 768.28, Florida Statutes. This section shall survive the
termination of all performance or obligations under this Agreement and shall be fully binding until such time
as any proceeding brought on account of this Agreement is baned by any applicable statute of limitations.

3.02 No Third Partv Beneficiaries. The parties expressly acknowledge that it is not their
intent to create or confer any rights or obligations in or upon any third person or entþ under this Agreement.
None of the parties intend to directly or substantially benefit a third party by this Agreement. The parties agree

that there are no third parly beneficiaries to this Agreement and that no third party shall be entitled to assert a
claim against any of the parties based upon this Agreement. Nothing herein shall be construed as consent by
an agenoy or political subdivision of the State of Florida to be sued by third parties in any matter arising out of
any contract.

3.03 Indenendent Contractor. The parties to this agreement shall at all times be acting in the
capacity of independent contractors and not as an officer, employee or agent of one another. Neither party or
its respective agents, employees, subcontractors or assignees shall represent to others that it has the authority to
bind the other party unless specifically authorized in writing to do so. No right to SBBC retirement, leave

benefits or any other benefits of SBBC employees shall exist as a result of the performance of any duties or
responsibilities under this Agreement. SBBC shall not be responsible for social security, withholding taxes,

contributions to unemployment compensation funds or insurance for the other parly or the other party's
officers, employees, agents, subcontractors or assignees.

3.04 Equal Onportunity Provision. The parties agree that no person shall be subjected to
discrimination because of age, race, color, disabilþ, gender identþ, gender expression marital stafus, national
origin, religion, sex or sexual orientation in the performance of the parties' respective duties, responsibilities
and obligations under this Agreement.

3.05 Termination. This Agreement may be canceled with or without cause by SBBC during
the term hereof upon thirty (30) days written notice to the other parties of its desire to terminate this
Agreement. SBBC shall have no liability for any properly left on SBBC's property by any paay to this
Agreement after the termination of this-Agreement. Any parfy contraoting with SBBC under this Agreement
agrees that any of its properly placed upon SBBC's facilities pursuant to this Agreement shall be removed
within ten (10) business days following the termination, conclusion or cancellation of this Agreement and that
any such property remaining upon SBBC's facilities after that time shall be deemed to be abandoned, title to
such property shall pass to SBBC, and SBBC may use or dispose of such property as SBBC deems fit and

appropriate

3.06 Default. The parties agree that, in the event that either party is in default of its obligations
under this Agreement, the non-defaulting party shall provide to the defaulting party (30) days written notice to

Agreement with [Jnited Cerebral Palsy of Broward, Palm Beach and Mid-Coast Counties, Inc Page 15 of22



cure the default. However, in the event said default cannot be cured within said thify (30) day period and the
defaulting party is diligently attempting in good faith to cure s¿rme, the time period shall be reasonably
extended to allow the defaulting party additional cure time. Upon the occuffence of a default that is not cured
during the applicable cure period, this Agreement may be terminated by the non-defaulting party upon thirty
(30) days notice. This remedy is not intended to be exclusive of any other remedy, and each and every such
remedy shall be cumulative and shall be in addition to every other remedy now or hereafter existing at law or
in equity or by statute or otherwise. No single or partial exercise by any party of any right, power, or remedy
hereunder shall preclude any other or future èxercise thereof. Nothing in this section shall be construed to
preclude termination for convenience pursuant to Section 3.05.

3.07 Annual Apnropriation. The performance and obligations of SBBC under this Agreement shall
be contingent upon an annual budgetary appropriation by its goveming body. If SBBC does not allocate funds
for the payment of services or products to be provided under this Agreement, this Agreement may be
terminated by SBBC at the end of the period for which funds have been allocated. SBBC shall notiff the other
party at the earliest possible time before such termination. No penalty shall accrue to SBBC in the event this
provision is exercised, and SBBC shall not be obligated or liable for any future payments due or any damages
as a result of termination under this section.

ì I 3.08 Excess Funds. Any party receiving firnds paid by SBBC under this Agreement agrees to
' promptly notiff SBBC of any funds erroneously received from SBBC upon the discovery of such erroneous

payment or overpayment. Any such excess funds shall be refunded to SBBC.

3.09 PublicRecords. The following provisions are required by Section 119.0701, Florida
.' Statues, and may not be amended. Provider shall keep and maintain public records required by SBBC to
' ' perform the services required under this Agreement. Upon request from SBBC's custodian of public records,

Provider shall provide SBBC with a copy of any requested public records or to allow the requested public
'" records to be inspected or copied within a reasonable time at a cost that does not exceed the cost provided in

Chapter 119, Florida Statues, or as otherwise provided by law. Provider shall ensure that public records that are
, exempt or confidential and exempt from public records disclosure requirements are not disclosed except as

authorized by law for the duration of the Agreement's term and following completion of the Agreement if
Provider does not transfer the public records to SBBC. Upon completion of the Agreement, Provider shall
transfer, at no cost, to SBBC all public records in possession of Provider or keep and maintain public records
required by SBBC to perform the services required under the Agreement. If Provider transfers all public
records to SBBC upon completion of the Agreement, Provider shall destroy any duplicate public records that
are exempt or confidential and exempt from public records disclosure requirements. If Provider keeps and
maintains public records upon completion of the Agreement, Provider shall meet all applicable requirements

, for retaining public records. All records stored electronically must be provided to.SBBC, upon request from
SBBC's custodian of public records, in a format that is compatible with SBBC's information teohnology
systems.

IF A PARTY TO THTS AGREEMENT HAS QUESTIONS REGARDING THE
APPLICATTON OF CHAPTER ttg, FLORIDA STATUTES, TO ITS DUTY TO
PROVIDE PUBLIC RECORDS RELATTNG TO TIIE AGREEMENT, CONTACT THE
CUSTODIAN OF PUBLIC RECORDS AT 754.32I-T9OO,
REOUEI-,.BELL@RRO\ilARDSCHOOLS.COM, RISK ' MAGAGEMENT
DEPARTMENT, PUBLTC RECORDS DMSION,600 SOUTHEAST THIRD AVENUE,
FORT LAUDERDALE, FLORIDA, 3330t".

Agreement with United Cerebral Palsy of Broward, Palm Beach and Mid-Coast Counties, Inc Page 16 of22



3.10 Compliance with Laws. Each parfy shall comply with all applicable federal, state and local
laws, SBBC policies, codes, rules and regulations in performing its duties, responsibilities and obligations
pursuant to this Agreement.

3.11 Place of Performance. All obligations of SBBC under the terms of this Agreement are
reasonably susceptible of being performed in Broward County, Florida and shall be payable and performable in
Broward County, Florida.

3.12 Governing Law and Venue. This Agreement shall be interpreted and construed in
accordance with and governed by the laws of the State of Florida. Any controversies or legal problems æising
out of this Agreement and any action involving the enforcement or interpretation of any rights hereunder shall
be submitted to the jurisdiction of the State courts of the Seventeenth Judicial Circuit of Broward County,
Florida. Provider agrees and admits that the state courts of the Seventeenth Judicial Circuit of Broward County,
Florida and the Southern District of Florida shall have jurisdiction over Provider.

3.13 Entiretv of Asreement. This document incorporates and includes all prior negotiations,
correspondence, conversations, agreements and understandings applicable to the matters contained herein and
the parties agree that there are no commitments, agreements or undersúandings concerning the subject matter of
this Agreement that are not contained in this document. Accordingly, the parties agree that no deviation from
the terms hereof shall be predicated upon any prior representations or agreements, whether oral or written.

' 3.14 Bindine Effect. This Agreement shall be binding upon and inure to the benefit of the
parties heroto and their respective successors and assigns.

' 3.15 Assisnment. Neither this Agreement nor any interest herein may be assigned, transfened or
encumbered by any parly without the prior written consent of the other parly. There shall be no partial
assignments of this Agreement including, without limitation, the partial assignment of any right to receive
payments from SBBC.

3.16 Incorporation bv Reference. Exhibit A attached hereto and referenced herein shall be

deemed to be incorporated into this Agreement by reference.

3.17 Captions. The captions, section designations, section numbers, article numbers, titles and
headings appearing in this Agreement are inserted only as a matter of convenience, have no substantive
meaning, and in no way define, limit, construe or desoribe the scope or intent of such articles or sections of this
Agreement, nor in any way aflect this Agreement and shall not be construed to create a conflict with the
provisions of this Agteement

3.18 Severabilitv. In the event that any one or more of the sections, paragraphs, sentences, clauses

or provisions contained in this Agreement is held by a court of competent jurisdiction to be invalid, illegal,
unlawful, unenforceable or void in any respect, such shall not affect the remaining portions of this Agreement
and the same shall remain in full force and effect as if such invalid, illegal, unlawful, unenforceable or void
sections, paragraphs, sentences, clauses or provisions had never been included herein.

3.19 Preparation of Asreement. The parties acknowledge that they have sought and obtained
whatever competent advice and ôounsel as was necessary for them to form a full and complete understanding

of all rights and obligations herein and that the preparation of this Agreement has been their joint effort. The
language agreed to herein expresses their mutual intent and the resulting document shall not, solely as a matter
ofjudicial construction, be construed more severely against one of the parties than the other.
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3.20 Amendments. No modification, amendment, or alteration in the terms or conditions
contained herein shall be effective unless contained in a written document prepared with the same or similar
formality as this Agreement and executed by each parly hereto.

3.2L Waiver. The parties agree that each requirement, duty and obligation set forth herein is
substantial and important to the formation of this Agreement and, therefore, is a material term hereof. Any
parly's failure to enforce any provision of this Agreement shall not be deemed awaiverof such provision or
modification of this Agreement unless the waiver is in writing and signed by the parly waiving such provision.
A written waiver shall only be effective as to the specific instance for which it is obtained and shall not be
deemed a continuing or future waiver.

3.22 Force Maieure. Neither parly shall be obligated to perform any duty, requirement or
obligation under this Agreement if such performance is prevented by fire, hurricane, earthquake, explosion,
wars, sabotage, accident, flood, acts of God, shikes, or other labor disputes, riot or civil commotions, or by
reason of any other matter or condition beyond the control of either pafy, and which cannot be overcome by
reasonable diligence and without unusual expense ("Force Majeure"). In no event shall a lack of funds on the
part of either party be deemed Force Majeure.

3.23 Survival. All representations and warranties made herein, indemnification obligations,
obligations to reimburse SBBC, obligations to maintain and allow inspection and audit ofrecords and property,
obligations to maintain the confidentiality of records, reporting requirements, and obligations to return public
funds shall survive the termination of this Agreement.

324 Asreement Administration. SBBC has delegated authorþ to the Superintendent of Schools
or his/her designee to take any actions necessary to implement and administer this Agreement.

3;25 Li¿bilitv. This section shall survive the termination of all performance or obligations under this
Agreement and shall be fully binding until such time as any proceeding brought on account of this Agreement
is barred by any applicable statute of limitations.

A. By SBBC: SBBC agrees to be fully responsible up to the limits of Section 768.28, Florida
Statutes, for its acts of negligence, or its employees' acts of negligence when acting within the scope of their
employment and agrees to be liable for any damages resulting from said negligence.

B. By Provider: Provider agrees to indemni$, hold harmless and defend SBBC, its agents,
servants and employees from any and all claims, judgments, costs, and expenses including, but not limited to,
reasonable attorney's fees, reasonable investigative and discovery costs, court costs air{ all other sums which
SBBC, its agents, servants and employees may pay or become obligated to pay on account of any, all and
every claim or demand, or assertion of liability, or any claim or action founded thereon, arisïng or alleged to
have arisen out of the products, goods oi services furnished by Provider, its agents, servants or employees; the
equipment of Provider, its agents, servants or employees while such equipment is on premises owned or
controlled by SBBC; or the negligence of Provider or the negligence of Provider's agents when acting within
the scope of their employment, whether such claims, judgments, costs and expenses be for damages, damage to
property including SBBC's property, and injury or death of any person whether employed by Provider, SBBC
or otherwise.

3.26 Counterparts and Multiple Orieinals. This Agteement may be executed in multiple
originals, and may be executed in counterparts, each of which shall be deemed to be an original, but all of
which, taken together, shall constitute one and the same Agreement.
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3.27 Authoritv. Each person signing this Agreement on behalf of either party individually
warrants that he or she has full legal power to execute this Agreement on behalf of the parly for whom he or
she is signing, and to bind and obligate such party with respect to all provisions contained in this Agreement.

IN \ryIThlESS WIIEREOF, the Parties hereto have made and executed this Agreement on the date

first above written.

ITHIS SPACE INTENTIONALLY LEFT BLAITIK; SIGNATT]RE PAGE TO FOLLOW
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(Corporate Seal)

ATTEST:

FoR SBFq

TTIE SCHOOL BOARD OF BROWARD
COUNTY, FLORIDA

Nora Rupert, Chair

Robert \[/. Runcieo Superintcndent of Sohools

Offioo of the General Counsel

lTmS SPACE INTENTIONALLY LEFT BLAFTK; SIGNAfiJRE PAGE TO rOLLoÏVl

Approved as to Form and Legal Content:
U¡fblly slgn€d by lGthe¡yn Jâcqus-Adamr Erq. .

lø¿n4o*,^.ío/-^o.f*:TLnffii:¡äìË,'Jäå',iilff 'å!lä*"
/' - - ' t I /a I \lCüLd-cdst countlês, ln< d/b/a unlted communlty

( " -g*ilå:;ri:'ii*H;|"ndMrdc@'tcoundes
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FOR PROVIDER
(Corporate Seal)

UNITED CEREBRAL PALSY OR
BRO\MARD, PALM BEACH AND
MID-COAST COUNTIES, INC
d/b/a LINITED COMMUNITY OPTIONS OF
BROWARD, PALM BEACH AND MID COAST
COI-INTIES

ATTEST:

Witness

Witness

The Following lVithout Regard to
Wheúher the Party Chose to Use a Secretary's Attestation or T\vo (2) Witnesses.

STATE OF FL¿ É TA

COTJNTY OF

The foregoing instrument was acknow ledged before me this z4'" day of
20|v by of

Name of
n on behalf of the corporation/agency.

Name of Corporation or

He/She is personally known to me or produced çL Dv\ver's U,qnço asidentificationand
did/did not first take an oath. Type of Identification

My Commission Expires:
0-¿^-"1,LÅug-

signatwè - Notaf Public

0,laudt'a P Jc.o++
Printed Name ofNotary

C2 2t
Notary's Commission No

CTAUDIA P SCOTT

Notary Pubiic - St¿te of íro¡id¡
Commislion ' GG 121658

My Comm. Expires Jul 5, 202 I

Bordêdthrough t\¿t¡or¿l [otôryAssñ.
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